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IMPERIAL CONFERENCE, 1911.

DOMINIONS No. 8.

PAPERS LAID BEFORE THE CONFERENCE.

(i.)

Publication of Proceedings.

MEMORANDUM.

The following resolution is proposed to be submitted to the Imperial Conference
by the Government of New Zealand :

"That the Conference be open to the Press, except when the subjects are
Confidential."

The precedents in recent years in the matter of publication are as follows :

(a) In the case of the Colonial Conference of 1902 (and the Defence Conference
of 1909) there were published only resolutions or results and a selec-
tion of speeches and memoranda, the actual proceedings being kept
confidential.

(&) In the case of the Colonial Conference of 1907 it was arranged at the

beginning of the Conference that a precis of the proceedings should be
issued daily to the Press, after revision by members of the matter which
concerned them. The question of publication was deferred nearly to
the end of the Conference, and it was then decided to publish the full
text of the proceedings and the papers laid before the Conference

except in so far as they were held by the Conference to be confidential.

There is no precedent for the admission of the Press to the meetings of the
Conference.

In 1907 Mr. Deakin ([Cd. 3523], pp. 19-20) expressed the view that it was advis-
able to keep the public in close touch with the Conference, and that the Press might
safely be admitted to most of the discussions. This course did not, however, commend
itself to the Conference. It was stated by Sir Wilfrid Laurier ([Cd. 3523], page 19)
that if the proceedings were published from day to day

"
there might perhaps arise

a premature discussion on certain matters." Lord Elgin also stated ([Cd. 3523],
page 19) that

"
it would be inexpedient to publish day by day. After all, this must

partake largely of the character of a confidential discussion across the table. . . .

the ordinary course of the procedure will be surely confidential and conversational
discussion across this table, and therefore I think it is essential that each member
of the Conference should have not only an opportunity of seeing but of revising the

report of what he has said."

On the other hand, some members of the Conference, notably Sir Wilfrid Laurier
and Sir Joseph Ward, expressed the view that course (a) above stated would not be

satisfactory, on the ground that the information published in accordance with it was
very meagre and of little use in informing the public.

The result of the discussion was the unanimous adoption of course (6), which
was judged to have the advantage of keeping the public acquainted with the Con-
ference as it proceeded, and at the same time of eventually affording opportunities
for full acquaintance with the proceedings of the Conference, so far as this was

possible without risk to the interests of the State.

21467 A 2



It has been pointed out in the despatch of the Secretary of State of 20th

January,* relating to the agenda of the Conference, that this question will require
to be settled by the Conference at its first meeting.

Colonial Office,

16 February, 1911.

(ID
Declaration of London.

No. 1.

MEMORANDUM BY THE EARL OF DESART RESPECTING THE EFFECT
OF SOME OF THE PROVISIONS OF DECLARATION OF LONDON,
1909.

BLOCKADE.

It is common ground that the ships and goods of neutrals who knowingly
endeavour to carry or send goods to a blockaded port or coast are proper subjects
of capture and condemnation, and that the owners have no claim to the protection of

their Government against the recognised rights of the blockading belligerent.
The rights of the neutral trader are that his property shall not be condemned

if he is in ignorance of the blockade and unless it is established that at the time of

capture the destination of the ship is the blockaded port or coast, while the blockade

must be effective and impartially enforced against all nations.

All these rights are preserved by the Declaration, and, so far as the interests of

traders are concerned, they benefit (for what it is worth) by the limitation of the

area of capture and of the right of pursuit.
On the other hand, by the abandonment of the French rule that a ship should not

be condemned in the absence of special notification of the blockade to the master,

they might lose something in case of a war in which the French were the blockading
Power. This right has, however, never been admitted by us.

From the neutral trader's point of view, therefore, there is nothing in the

Declaration which injuriously affects the position from the British point of view.

It remains to be considered whether by the Declaration Great Britain has
abandoned any belligerent right which is of practical importance for the purposes for

which blockade is used as a weapon of war.

It is submitted that articles 1-16 practically restate rules which have been

hitherto recognised by our Courts, and make no alteration in the established practice.
The same may be said of articles 18 and 19, and article 21 in substance corresponds
with the English rule.

It is to be observed that the Declaration establishes the English rules as to

sufficiency of notification, and that the French rule of special notification to a vessel

before she can be condemned has not been adopted.
This is a matter of some importance, for the admission of that rule would have

enabled vessels to endeavour to break blockade with complete immunity. They might
succeed, and the worst that could happen to them would be to be turned back.

Articles 17 and 20, however, undoubtedly contain concessions as to principles
hitherto adopted in theory by the English Prize Courts.

Those Courts have expressed the view that a vessel setting forth with the inten-

tion of breaking a blockade might be captured at any stage of her voyage after

leaving her home port or original port of departure for the voyage, and equally at

any stage of her return voyage from the blockaded port or coast.

By Articles 17 and 20 of the Declaration this principle is abandoned, and the

right of capture is limited to the area of the blockading operations or to any place
to which there has been continuous pursuit from any part of that area.

It is alleged that by this concession the British Government have abandoned

rights of importance and of high value to Great Britain as a belligerent when using
the weapon of blockade against her adversary.

Somewhat careful examination is required to test the real value to a belligerent
of the principle conceded.

It is also desirable to consider whether the advantages of a recognised rule do
or do not compensate for any sacrifice that may be involved in the concession,

bearing in mind that there is a large body of Continental opinion that some fixed

See page 10 of [Cd. 5513].



line constitutes a blockading line, and that a ship can only be captured when she is

practically passing or just about to pass that line and it has been contended that
effective blockade must be by stationary guards, rendering it physically impossible,
to pass.

It may be assumed that the British Government would not in any case have
assented to either of these views being recorded as the law to be administered by the
International Prize Court, but equally it should be remembered that the States which
held those views have gone very far towards the adoption of the British principles ,

so far, in fact, that for practical purposes the power of blockade is not materially
diminished by the apparent concession made as to the places where capture is

legitimate.
A careful examination of the reported cases shows that, although in some of the

judgments the principle that a vessel sailing towards a blockaded port with know-

ledge of the blockade is in deliclo from the moment of starting is laid down, in fact,
the cases do not furnish a single clear instance of the condemnation of a ship found
in a position consistent with an innocent destination.

This is the result of the examination of eighty-eight cases, which are believed to

comprise all those which have any bearing on the question under consideration. It

should perhaps be said that in four cases of condemnation the locality of capture does
not appear in the report.

Further, the British rule relieved a ship from condemnation if it appeared that,
even though she had originally started for the blockaded port or coast, she had, before

she was sighted and visited, definitely abandoned the destination.

Thus, in modern times, when land transit to a blockaded port is nearly everywhere
available, it is almost certain that vessels will have an alternative destination, and it

would in most cases be impossible to show that the blockaded port and not the neutral

port was the real destination, unless the ship was in such a situation as to preclude
that possibility. In that event, looking to the great elasticity of the definition of

the
"
area of operations," she would in almost every conceivable case be in a position

where she might be captured and condemned.

Looking, therefore, to history, to the limitation of our theoretical rule, and its

working in practice, as well as to the wide limits which may be included in the
"
area

of operations of the war-ships detailed to render the blockade effective," the result

is that Clause 17 in effect means, if not all that might be covered by the old principle,
all that it was found in practice could be effectually put in force thereunder, and
that in this respect Great Britain has in no sense weakened her effective power of

blockade, while she has obtained almost complete acceptance of her principles, and

Complete abandonment of the French rule of notification and of the Continental theory
of definite lines of blockade.

So far as it would be a deterrent to attempts to commit breach of blockade, it

must be conceded that we have given away something by abandoning the right to

seize a blockade-runner on her return voyage unless pursued from the area of

blockade.

In practice the opportunity of doing this would not often arise, and it is not

likely that a war-vessel would be detached from more important duties for the

purpose of seizing a vessel which at the time was not engaged in any operations

injuring the belligerent merely for punitive purposes or prize money.
It would be going too far to say that there could be no occasion on which it

might be advisable to exercise this power, but such occasions would be rare, and the

claim to exercise it would not afford any real deterrent to those who were prepared to

incur the risks of blockade-running in consideration of the profits to be gained
thereby in the event of success.

Some comment has been made on the fact that the Declaration contains no

provision as to what is termed
"
pacific blockade."

Any such provisions would have been out of place, for
"
pacific blockade

"
is in

theory not an act of war, and the International Prize Court is only created to deal
with capture during war in relation to the matters enumerated in Article 3 of the
Prize Court Convention.

CONTRABAND.

The chapter of the Declaration dealing with this subject has been much criti-

cised, both from the point of view of neutral traders and from that of belligerents.
I propose to examine it, in the light of those criticisms, as to its effect on the interest

of Great Britain when neutral and when belligerent.



It has been said by one critic that it is for the Prize Courts to decide according
to the circumstances whether an article is contraband, that no list can be made which

should always be applicable, and that articles may be included in such a list which
in some wars ought not to be contraband, and articles excluded which in some wars

ought to be contraband.
This may be true to some extent, but to leave the question still at large would

fail to provide any security for traders as to what they might or might not carry

during war, and this, subject to the preservation of belligerent rights, was perhaps
the principal purpose for which agreement was sought by the Powers both at The

Hague and in London. Looking at the list, it seems difficult to say that anything
therein, with the possible exception of No. 7 (animals), would not necessarily be

absolute contraband in almost every conceivable war, and even if there were cases in

which it was otherwise, the belligerent would then have no object in bringing in the

carrying ship, since it is not in his interest to annoy neutrals for no advantage to

himself. It is true that the list may not include everything that could be absolute

contraband in any possible war, but this contingency is met by Article 23, and in

the case of conditional contraband by Article 25.

The actual lists were agreed upon with much difficulty, but the opinion prevailed
that few greater reforms could be effected in this direction than to substitute cer-

tainty for uncertainty. The advantages to what I may call for this purpose
"
the

honest trader
"
are apparent, and the agreement on definite lists of contraband would

also benefit the belligerent in that it would afford clear guidance to his officers and
minimise the risk of complications with neutral Powers, which might be of much
danger at a time of stress and pressure.

The right of the belligerent to make additions to the lists of contraband by
notification to other Powers has been questioned, as enabling him to do this arbi-

trarily and thus at his own will to treat contraband goods which do not fulfil the

requisite conditions to give them that character.

This is met by the language of the Declaration, which, in giving the right,

provides that the articles added to the list of absolute contraband must be limited

to such as are exclusively used for war and those added to the list of conditional
contraband susceptible of use in war.

If articles declared to be contraband were not within this description the carrier

would not be liable to condemnation and the owner of the goods would be compen-
sated, and (short of going to war) this is, under existing circumstances, the only
remedy against arbitrary or unjustifiable seizure. Seizures of that character would,
as it appears to me, be equally likely, if not more likely; to occur if it were as it is

left to the Prize Court to say whether in particular circumstances an article is or is

not contraband.
It has been said that additions to lists ought only to have been allowed by

agreement, and not at the will of the belligerent.
This would be impracticable because of the time it would occupy to invite and

obtain such agreement. Even if the war were not over, the object of the proposed
addition would probably have ceased to exist before the assents of all neutral Powers
could possibly be obtained.

The agreement on a free list (Article 28), coupled with the provision in
Article 27 (which is really a necessary inference from the provisions of the previous
articles dealing with contraband) that articles not susceptible of use in war may not
be declared contraband, is of much advantage to neutral traders. In respect of the

carriage of such articles he is always safe, and security is the soul of straightforward
and legitimate trade.

So far the criticisms of the chapters on contraband do not seem very formidable,
and I think impartial consideration would result in the conclusion that neutral
traders benefit and that no just right of belligerents is weakened.

Whether articles, being such as are capable of being contraband, are in fact
contraband depends on their destination, and the rules by which destination may be
established or presumed raise points of considerable difficulty on which different
views have been held by different Powers, and on which, when the Conference met,
there could not be said to be anything approaching general agreement.

Without agreement on this point no provision as to the nature of contraband
would have removed uncertainty as to the rules to be applied as to carriage of

contraband, with regard to which the divergences of theory and of practice that exist

produce so great a sense of insecurity and involve neutral traders from time to time
in serious losses. The importance of some agreement on this point was emphasised



by the action of the belligerents in the Russo-Japanese war, when traders of neutral

States were penalised by decisions not in accordance with the rules recognised by
their own Courts, but as to which the belligerents' Prize Courts afforded no ade-

quate redress.

This it was, perhaps, more than any one other consideration, that induced the

Government to seek by international agreement some uniform rule enforceable in the

last resort by an International Court, with a view of securing ultimate justice and
redress on some fixed principle to those who might, as they conceived, be denied

them in the national Courts of a belligerent.
It is said that justice will not be secured in such a Court, that it is to degrade

national Courts and to destroy the independence of nations that the decisions of the

former should be subject to review in a foreign Tribunal; and that the latter should

be bound to give effect to the judgments of such a tribunal. The assumption that

justice will not be done by a number of distinguished jurists administering an agreed
code of laws in public before the eyes of the civilised world seems a startling one,

and the question whether it is advisable to allow appeal from the national Courts or

not should scarcely be thus disposed of, but deserves consideration by each State on

general grounds, and particularly with regard to its own interests when belligerent
and the interests of its traders when neutral. If it be of advantage, it must follow

that there is the obligation of duty and of honour to give effect to the decisions of the

International Court.

Now, how do things work out at present when Great Britain is neutral ? Our
traders are dealt with by the national Courts of the belligerents acting not infre-

quently on principles which we do not admit, and sometimes, as we have thought,

doing substantial injustice to our traders. In that respect we do not sustain our

view of the law, but suffer from these decisions without any remedy but war.
The injury may be great, but the remedy of war disproportionate, looking to the

infinite suffering, the commercial confusion, and the enormous cost occasioned by
such a remedy. Is it not wise to seek some other means of adjusting differences of

this character, and to endeavour to find common principles to be enforced by some
Tribunal acceptable to all?

It is obvious that no arrangement of that character can be reached without

cpmpromise, and it was thought convenient to make these general observations before

dealing with a question on which there has unquestionably been compromise, and

enquiring how, and in what degree, the rules so reached affect the position of Great
Britain as a combatant, or its traders when a neutral.

With regard to destination, different considerations apply under the Declaration
as to absolute and as to conditional contraband. In effect, with regard to the former
the ultimate destination of the contraband cargo is the test, that is, although the
destination of the carrying vessel may be a neutral port, the belligerent may yet seize

and get the contraband condemned and in certain conditions the vessel if he can
show that the contraband was, after being landed at the neutral port, to be conveyed,
either by transhipment or overland, to the enemy or to enemy territory. With regard
to the latter (conditional contraband) it is otherwise. In that case the destination
of the cargo is held for this purpose to be the destination of the carrier, and it

cannot therefore legitimately be seized or it or the vessel brought in for adjudication
if she is bound only for a neutral port.

This was a compromise between divergent, and in the first instance apparently
irreconcilable, views.

While the view that the destination of the cargo, and not that of the carrier,
was the proper test was maintained by some Powers, it was rejected by others, and
there seemed to be no possible basis for agreement.

The proposition was then made that the destination of the cargo should be the
test in the case of absolute, and the destination of the ship in the case of conditional,
contraband. The British delegates were instructed to examine this proposition
carefully, and, after full consideration by the Government of the position and of

the effect of the proposal, they were instructed to accept it.

In view of the not unreasonable anxiety that has been aroused by what is

thought to be an important concession in principle on the part of Great Britain, it

is of importance to examine closely into its practical effect.

It should first be said that Great Britain refused to entertain the suggestion that
as regards absolute contraband the destination of the cargo should be held necessarily
to be that of the carrier if the latter was bound for a neutral port.

That it should be possible for a neutral to carry on a trade in arms and munitions



of war with a belligerent by means of first conveying these articles to some neutral

port close to the frontier of that belligerent would not only be a grave wrong to the

other belligerent, but would almost certainly not be tolerated if he were in a position
to stop it. It would, in such a case, be apparent that the articles could not have any
other than enemy destination, and to stop such a traffic could constitute no oppressive
treatment of neutral trade. We asserted this right during the South African war,
when it was contested by the German Government. If the Declaration is ratified the

doubts that now exist on this point will be removed.
With regard to conditional contraband, the position is altogether different.

Conditional contraband consists of goods and articles which, although they may be

serviceable to a belligerent force, are in themselves ordinary articles of trade bearing
no warlike impress. For them no mere destination to enemy territory (if and when
that could be established) is sufficient. Only destination to the military forces or

Government of the enemy would be sufficient to create their contraband character.

It appeared to the Government in these circumstances that, even if the principle of

ultimate destination were held to be applicable to conditional contraband, it would
in modern conditions be of little if any practical advantage to the belligerent who
desired to intercept that trade.

In that case it is obvious that any cargo intended for belligerent forces or a

belligerent Government would not be so earmarked. It would be consigned either

to a neutral trader in the neutral port to which the carrying vessel was bound, or to

order of a neutral consignee there. Thus, as the cargo would consist of articles of

ordinary trade, there would not be a scrap of evidence from their character or their

destination to show that they were contraband, and their seizure or the detention
of the vessel would be equally unjustifiable. In the altered conditions of traffic and
the modern facilities of land communications no real check could be maintained on
this traffic, carried on in this way, by the assertion of the right to look to the

ultimate destination of the cargo. It may be said that this nullifies all effective

power as to checking the trade in conditional contraband. To a great extent this

must be so, but it arises from unavoidable conditions, and not from the non-applica-

bility of the doctrine. Recourse to land-carriage does, however, largely increase the

cost to the belligerent of obtaining his supplies, and in that respect the powers of a

belligerent as to intercepting conditional contraband are by no means without value.

It has been urged, in criticism of the action of the British. Government on this

point, that, whereas Continental Powers, when belligerent, have been afforded greater
facilities for supplying themselves with food, no such advantage has been obtained

by insular Powers in the same position. So far as regards Great Britain this is

only partially true, although no doubt the facilities of Continental Powers for

obtaining supplies through a neutral port would be somewhat greater than those of

Great Britain.

As it appears to the writer, this country would, however, also gain materially.

Cargoes in neutral ships might, in case of war with a Power in the north-east of

Europe, be brought to a French port within a few hours' sail of our ports, and, in

case of war with France, to a Norwegian or Swedish port. Thus it would be

necessary for the enemy to have deprived us permanently, in the one case, of com-
mand of the Channel, or in the other, of the North Sea, to interfere with the subse-

quent carriage of grain or other foodstuffs to our ports. If this were the case, our

position would have already become desperate.

It has been urged that the food supply of the population might be cut off on the

pretence that it was conditional contraband, and that the powers created by the
Declaration of sinking neutral prizes under limitations would further operate in this

direction.

The first proposition rests on alleged ambiguities in the provisions of the De-
claration as to conditional contraband, and the second on the alleged alteration of

international law by the provisions as to dealing with neutral prizes.
The provisions of the Declaration do not appear to me to support the contentions

of the critics in these respects.

By the governing article of the Declaration as to conditional contraband (33), it

is clear that goods alleged to be conditional contraband must be destined for the use
of the armed forces or a Government Department of the enemy State.

Unless this condition can be shown to exist, the goods are not capable of being
condemned as contraband.

So far, the language of the Declaration does not appear to admit of doubt, and



is in accordance with accepted rules. It has, however, been suggested that the pre-

sumptions as to destination specified in Article 34 would admit of the condemnation
of food which was not in truth conditional contraband but destined for the general
food supply of the population.

These presumptions are as follows :

(a.) // the goods are consigned to enemy authorities.

To this, it is submitted, no exception can be taken, for it is literally in accordance
with Article 33.

(b.) // the goods are consigned to a contractor (English text) established in the

enemy country who as a matter of common knowledge supplies articles of
this kind to the enemy.

It is suggested, firstly, that the French word "
commer9ant

"
should be translated

"
merchant

"
and not

"
contractor," and secondly that the word

"
enemy

"
includes the

population of the enemy State and is not limited to the enemy authorities.

With regard to the first, the distinction is not, as it appears to me, of very great
importance. A "

merchant
" who as matter of common knowledge supplied goods to

the enemy authorities would almost certainly do so under formal contract, apart from
the principle that all transactions of sale and purchase are, strictly speaking, con-
tracts. In any case, if the merchant habitually did it, it would not much matter for
this purpose whether he did so under a formal contract or not. The real points are
that he must be established in the enemy country, and that as matter of common
knowledge he supplies (which implies that he does so habitually) goods to the enemy
authorities.

With regard to the second point, it is the case that the word
"
enemy," not

"
enemy authorities," is used in this connection, but this is an article which is merely

explanatory of Article 33, and it is perfectly clear that, if it included the population
of the enemy country, the presumption would be inconsistent with the governing
provisions as to conditional contraband, and the food could not be treated as con-
traband. Shortly, it is clear that conditional contraband is created by and depends
on its destination to the armed forces or Government of the enemy State, and, if it

does not fulfil that condition, it cannot be seized and condemned.
But in any case the Secretary of State has stated that he will only ratify the

Declaration if it is made clear that enemy in this article means the enemy State, and
that must remove any ambiguity that may be said to arise from the unintentional
omission of any qualifying adjective in the passage under consideration.

It is also to be observed that the foregoing are only primd facie presumptions,
which may be rebutted, as they could be by showing the real destination of the

suspected articles.

On the general observations that have been made that food should in no circum-
stances be contraband, this would be to suggest a rule of international law which
would be impossible of attainment and unreasonable in itself. Food for the main
tenance of the forces of a Government engaged in war is now held in such circum-
stances to be contraband.

It is to be observed in this connection that the chapter as to contraband expressly
limits, so far from extending, the right to intercept foodstuffs on their way to the

country, of a belligerent. It has in former wars been claimed that when a belligerent
might be reduced to submission by the starvation of a population dependent on a
seaborne food supply, food might be declared to be absolute contraband. To take a

comparatively recent instance, this course was actually adopted in the war between
France and China in 1885 by the former Power. Protests were made by other

Powers, but owing to the conclusion of the war shortly afterwards the right was
never tested. The effect of the French Declaration, however, was, according to Hall's
"
International Law "

(sixth edition, p. 659), a complete cessation of shipments of

rice to China, trade was seriously injured, and the purpose of the French might have
been attained before the protests of other Powers could have had any effect or result.

Russia in 1904 placed provisions on her general list of contraband, and though
she withdrew this under pressure, she did so without conceding the principle that it

might be generally contraband, and another great Power assorted at the same period
that all articles declared contraband by either belligerent must be treated as such.

Japan during the war condemned rice, the food of the Chinese, on the way to Man
churia, on the ground that in case of necessity the Russian army could eat rice,

without evidence that it was destined for Russian authorities, and our protest pro-
duced no results.

21167 B
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In 1885 the German Government refused to protest against the French procla-
mation, of rice as contraband generally, on the ground that it was a justifiable step
as increasing the difficulties of their enemy, and tending to shorten the war, and in

1793 we ourselves directed the seizure of all vessels laden with provisions for a
French port because there was a prospect of reducing the enemy by famine.

By the Declaration of London, the signatory Powers abandon definitely the right
to declare foodstuffs to be absolute contraband, and an element of uncertainty of

overwhelming importance to Great Britain in any future war is thus eliminated. It

is not merely a misconception, but actually the reverse of the fact, to say that the
Declaration involves the population of this country in a greater danger of interrup-
tion to their food supply in neutral vessels in time of war than at present exists.

(c.) // the goods are consigned to a fortified place belonging to the en&my, or

other place serving as a base for the armed forces of the enemy.
It has been suggested that the words

"
base for the armed forces of the enemy

"

might include any large commercial port whence any goods of this character might
be supplied to the enemy forces or Government. It is submitted that the words could

not be so interpreted by any Court, arid that they mean a place primarily devoted to

military purposes. In any case they do not alter the existing position, under which
the suggested contention might equally be put forward.

Under existing conditions it would be open to belligerents to declare almost any
article to be conditional contraband, and possibly many not now included to be
absolute contraband. Cargoes and vessels seized would be judged by the Prize Court
of the belligerent captors, which would almost certainly maintain the contraband
character of articles so declared by their own Government as well as so admitted by
their own rules, which might not be in accord with those applied by the Courts of

the neutral. No remedy would then be open to the neutral except war. Under the

Declaration of London national Prize Courts will be under an obligation to

administer the agreed rules, and if they fail to do so there will be the ultimate resort

to the International Court.

To neutrals, at least, this must be a gain, and, as I have ventured to suggest
above, if no material belligerent right is taken away, certainty as to the rule to be

applied will free naval officers from much anxiety in carrying out belligerent opera-
tions, and eliminate the risks to their Governments of complications with neutral

Powers at a time when such complications might involve them in great difficulty and
even peril. At the same time, all nations would benefit by a system which lessened

the risks of extending the area of war in consequence of some doubtful or ill-con-

sidered treatment by a belligerent of a neutral vessel.

The writer entirely concurs in the view that no rules should limit the right of

a belligerent to exercise his utmost force to crush his opponent, and the provisions of

the Declaration as to blockade and contraband do not, it is submitted, so affect a

belligerent except as to the provisions precluding certain articles, including food

supply, from being declared absolute contraband, and this is a rule of immense advan-

tage both to the trade of this country when neutral and to the entire nation when

belligerent.
I have read more than one criticism in which it appears to be suggested that

Article 40 deprives a belligerent to some extent of exercising the existing right of

intercepting and capturing contraband.

Article 40 in no way touches the capture and condemnation of contraband goods.
It only deals with the question of the ultimate condemnation of the ship carrying
those goods.

It could, it is thought, hardly be contended that the carriage of any quantity of

contraband, however small, should render the ship liable to condemnation. If that

were so, a liner of 20,000 tons having amongst a large mixed cargo a case of two or

three rifles might be condemned. The real point is the privity of the ship-owner or

master with the contraband enterprise, and what is sought is a reasonable test of

that privity. Our own existing principle that the condemnation of the ship apart
from any interest of the ship-owner in the contraband cargo depends on the exist-

ence of forcible resistance or false papers is far from satisfactory, and direct proof
of the privity of the ship-owner would generally be very difficult. There might be

no evidence of his privity, even when the contraband constituted more than half of

the cargo, and it is thought that a test such as that created by the Declaration affords

to the belligerent a larger protection than under our rule. It is true that by fixing
a standard it might enable the ship-owner to evade condemnation while carrying a

large quantity of contraband, but it would not free him from the loss occasioned by
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being brought in for adjudication arid the danger of being condemned in costs and

expenses under Article 41.

The freedom of the belligerent in respect of the capture of contraband is there-

fore left quite unimpaired, and the provisions as to condemnation are not such as to

encourage ship-owners to lightly embark in the trade of carrying contraband.

DESTRUCTION OF NEUTRAL PRIZES.

The view hitherto taken by this country and its Prize Court has been that a

belligerent should not destroy a neutral vessel (putting aside special cases such as

unseaworthiness) captured for the carriage of contraband, but that, if for any reasoii

he cannot bring the vessel in for adjudication, he should, as a general rule, let her go
free.

This was not the view of some Powers, who consider that the law of nations

renders it permissible to destroy such vessels in cases where it is not possible, without

inconvenience, to bring them in, provided that the papers are brought in and the

crews and passengers taken off and safely bestowed.

Attempts were made, both at the Hague Conference and at the Naval Con-
ference of London, to obtain recognition of our principle, but without success, and,

failing any concession on our part, things must have remained as they were, and, as I

think can be shown, in a position far more to our disadvantage as neutrals, than

that which would be created by the Declaration of London.
The Powers that claim the right to destroy would still destroy, and neutrals

would suffer without any redress except in the Prize Courts of the belligerent, which
would necessarily adjudicate in accordance with their view of the law of nations, so

that no remedy but the threat of war would remain to the neutral State whose
nationals had suffered.

If the destruction were, in the opinion of the Court, justified, arid the contraband
character of the cargo established, there would be no compensation or redress for the

neutral trader.

On the other hand, when we were belligerent, we should apply the rule we

recognise, and if one of our war-ships destroyed a neutral (as might be necessary in

the future, as it has been in the past) we should have to pay full compensation to the

neutral owners of ship and cargo.
This is the existing situation which it is considered so important to preserve.
It is said the Declaration gives a right to destroy which did not previously

exist. That right was claimed and might be exercised to our detriment, practically
without check, while, if exercised, we were without redress.

Under the Declaration what has been done is not to give more licence to

destruction, but to limit the exercise of the power, and to provide certain redress in

nearly all cases for those injured thereby. The sinking of the
"

Knight Commander "

in the Russo-Japanese war affords a modern instance of the exercise of the right, and
illustrates the difficulty of obtaining redress when the neutral nation affected is not

willing, or not in a position, to carry its grievance to the arbitrament of war.
There must occasionally be circumstances under which it would be the plain duty

of a naval officer to destroy a neutral which he could not take in, and, as things at

present stand, we should pay when we were belligerent and should probably get no
redress when we were neutral.

This aspect of the case was considered by Lord Stowell, and I quote from pas-
sages in his judgments :

"
Actfeon," 2 Dodson, 54 :

"
Lastly, it has been said that Captain Capel could not spare men from

his own ship to carry the captured vessel to a British port, and that he could
not suffer her to go into Boston, where she would have furnished important
information to the Americans. These are circumstances which may have

afforded very good reasons for destroying the vessel and may hate made it a

very meritorious act in Captain Capel so far as his own Government is con-

cerned, but they furnish no reason why the American owner should be a

sufferer. ... I think, therefore, that he is entitled to receive the fullest

compensation."
It should perhaps be stated that this was a case of an enemy vessel trading under

a British licence, and thus for the purposes of her voyage not to be treated as an

enemy but as though she were a neutral.
"
Felicity," 2 Dodson, 386 :

21467 B 2
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" When doubtful whether enemy property and impossible to bring in . .

the safe and proper course is to dismiss.
" When it is neutral the act of destruction cannot be justified to the

neutral owner by the gravest importance of such an act to the 'public service of
the captor's own State. To the neutral it can only be justified under any such

circumstances by a full restitution in value."

1 also quote some observations of Dr. Lushington in giving judgment in the case

of the
"
Leucade

"
in 1855 (2 Spinks, 231) :-

"
It is the right of the neutral to be brought in to adjudication. . . .

No excuse for him (the captor) as to inconvenience or difficulty can be

admitted between captors and claimants. . . . If the ship be destroyed

for reasons of policy alone, as to maintain a blockade or otherwise . the claim-

ant is entitled to costs and damages."
Is not the real conclusion that circumstances must occasionally arise in which

it would be the clear duty of a naval officer to destroy a neutral prize that this possi-

bility is recognised by our Courts, but the neutral must not suffer, and it is for his

Government to decide whether the officer should be indemnified at the public expense
'

Thus the real outcome is that even our position is not that destruction is neces-

sarily a breach of the laws of war, but that, when it is justified, the condition is

attached that a neutral victim of the necessities of war shall not suffer.

As matters now stand, we, as neutrals so victimised, might suffer without redress

at the hands of those States which do not follow our rule, while, when belligerent,
we should have to compensate those who suffered at our hands.

Now what is the position created by Articles 48-54 of the Declaration ?

Under these articles we have obtained a general recognition of the principle
that neutral .vessels should not be destroyed.

We are said to have made a concession of principle in admitting that, in some

exceptional cases, destruction is permissible.
It is obvious that cases might in fact arise in which, whatever the rule, and

whatever the consequences, it might be the clear duty of a naval commander to

destroy a neutral vessel which he could not take into a prize port.
The provisions of the Declaration are directed to securing that, if on examina-

tion the conditions justifying destruction did not exist, neutrals should always be

compensated, and that even when they may be found to have existed, if it be not
found on further enquiry that the vessel was in fact liable to condemnation, neutral

owners of ship and cargo shall be compensated, and that in any case neutral owners
of innocent cargo shall be compensated. It really comes very much to our own rule

in practice, if not in theory, and removes the disadvantages to which we are now

subject. Thus, before destruction, the captor would know that if he acted without

military necessity he would involve himself or his country in damages, and that lie

would run the same risk if he did not further satisfy himself that the ship was liable

to condemnation.
To do this would involve an examination of the cargo to ascertain whether there

was the proper proportion of contraband on board to lead to condemnation, an
examination very difficult to make while at sea, and, under most conditions, imprac-
ticable in the case of a vessel carrying a large or mixed cargo.

The provision as to placing all the persons on board the neutral vessel in safety
is a further practical check on destruction. The deck of a war-ship likely to be in

action could hardly be held to be a place of safety, and the accommodation in any
event in such vessels of the crew, and perhaps passengers, of a large vessel, including
women and children, would be no easy task. Under the Declaration it is, there-

fore, to the interest of the captain to avoid destruction except in cases of over-

whelming necessity, and, so far from the Declaration facilitating destruction, the
nations which now claim the right will find it almost impossible, except on rare
occasions, to resort to it, whilst those nations which in such cases now always com-
pensate the injured neutrals will, as neutrals, be entitled to the same redress which as

belligerents they at present afford without reciprocity.

CONVERSION ON THE HIGH SEAS OF MERCHANT-SHIPS INTO WAR-SHIPS.

It is much to be regretted that no agreement could be reached as to this question,
either at the Hague Conference or at the London Naval Conference. The absence of

agreement leaves open a question of great importance, and one which is of special
interest to Great Britain, whether as a neutral or a belligerent.
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Reference to the proceedings at the Hague and in London will show how strongly
the representatives of Great Britain on both occasions pressed their views that the

right of conversion claimed by some Powers was open to the gravest objection, and
that in the interests of all nations it should be abandoned.

It was found impossible to obtain general assent to this view, or to the con-

sideration of a suggestion that if the right were recognised it should only be exercise-

able in relation to vessels whose names had been notified during peace as potential
vessels of war.

It has been said that the effect of the Declaration of London is to legalise

privateering.
The Declaration, so far from legalising anything, carefully abstains from doing

so, and merely records the disagreement of the Powers represented at the Conference.

Further, although the exercise of the power claimed may produce consequences
of a serious character having something in common with those -which arose from

privateering, the convention drawn up at the Hague Conference, which records the
nearest approach to any international agreement on this subject, does make pro-
visions which, after conversion, give the vessel the attributes and impose on her the

obligations of a man-of-war.
The centra] difficulty is that there is no generally recognised rule of inter-

national law forbidding this practice, and the claim that it is an inherent right of

any sovereign Power to deal with its own ships in any manner recognised by its own

municipal law cannot be controverted by reference to authority.
I have not found any case recorded in which Great Britain has commissioned a

British merchant-ship on the high seas, but there are cases in which prizes have
while at sea been sent forth for war by us, placed under the command of a commis-
sioned officer of our navy, and have then hoisted the pendant.

It was therefore impossible to state in broad terms that conversion at sea \\as

forbidden by the recognised law of nations, and in substance what had to be sought
was the statement of a new rule forbidding or limiting the exercise of that power.

The Declaration does not alter the position, except that it may involve the possi-

bility of the right being formally recognised in the International Court with, on
the other hand, the possibility that it might be rejected by that Court.

Personally I doubt whether our own Prize Courts would negative the right, and
the only conclusion I can reach is that we neither gain nor lose by the Declaration,
but are in the same position as before, except that as neutrals the force of diplomatic
protest might be lessened by the right of appeal to the International Court.

It must, however, be borne in mind that a diplomatic protest unsupported by any
recognised rule of law would not have much moral weight. It would be a claim to

sustain by force a rule of our own making.
As belligerents, we should have to meet force by force and, if our municipal laws

did not afford facilities for utilising converted merchantmen on a large scale, should
have to create more cruiser squadrons to protect our trade routes, which is our

present position. The question really is whether the fact that we have failed to

improve matters in this respect is sufficient reason for abandoning the agreement
reached on the other questions to which I have referred.

There is one way in which the exercise of this power might perhaps be ham-

pered in existing conditions.

A belligerent would doubtless instruct its representatives in foreign neutral

ports to report the presence there of any merchant-ship of the other belligerent suit-

able by construction and speed for a commerce-destroyer, and suspected to be destined
for that service.

In that case, if there were evidence to indicate this purpose, the Power affected

might call upon the neutral Power to which the port belonged to detain the suspected

ship, and not permit the port to be used as a base of operations by the enemy.
No doubt the belligerent to whom the ship belonged would put pressure in the

other direction on the neutral Power, but the course suggested might in some cases
be effective, and it affords a possible check on the depredations of vessels sailing from
a friendly neutral port as peaceful traders, intending to assume the character of war-

ships immediately after leaving that port.

In the foregoing observations I have endeavoured to indicate the practical effects

.of the ratification of the Declaration of London with regard to certain matters to

which criticism has been directed. In many quarters the Declaration seems to have
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been regarded as though it embodied a completely new code of maritime law, with the

result that any provisions which did not appear to the critics to be of advantage to

Great Britain were condemned as inadmissible as propositions of international law.

The Declaration is an attempt to apply fairly and equitably broad principles of

international law more or less generally recognised, and to reconcile conflicting and

divergent practices of different nations in the application of those principles, by
mutual agreement. The test cannot be whether in all respects the provisions of the

Declaration are those we should have desired had we been formulating a new law,
but whether they constitute an advance in the right direction and an improvement
on the existing rules, whether they be those hitherto adopted by our own Prize Courts
or by the Prize Courts of other nations, subject always to the governing factor that

they do not operate for practical pxirposes to the detriment of the interests of the

trade of this country when neutral, or diminish its offensive or defensive power when

belligerent.
For this purpose, what has to be done is not merely to consider what rules might

be better generally, or from the British point of view, but, by comparison of the

existing position with that which would be created by the Declaration, to consider

whether its provisions are in the main an improvement on existing conditions, and
in what respects we should gain or lose thereby not losing sight of the fact that

practical certainty would be substituted for uncertainty, and almost chaotic con-

ditions reduced to order.

It is from this point of view that I have ventured to make the foregoing
observations on some of the most important matters dealt with in the Declaration.

DESART.
December 14, 1910.

No. 2.

NOTES BY THE EARL OF DESART RESPECTING THE DECLARATION
OF LONDON.

The principal matters which have been the subjects of controversy in the press
and in the recent debate in the House of Lords are

(A.) The value of the provision in the Declaration under which food is excluded
in all circumstances from bearing the character of absolute contraband.

(B.) The effect of the provisions of the Declaration respecting conditional
contraband

(i.) As to its possible effect on our food supply during war.

(ii.) As to the effect of the provision excluding the applicability of the

doctrine of continuous voyage to conditional contraband,

(iii.) As to the bearing of the provision as to destruction of neutral vessels or

carriers of cargo to this country.
(A.) It is said that this is the existing rule, that it is our rule, that the prize

law of the world is really the British prize law, and that if any belligerent attempted
to treat food-stuffs as absolute contraband the pressure of neutrals would compel him
to abandon that intention.

It is surely quite clear that there is no such existing rule generally accepted.
Not only did we ourselves declare food generally contraband in 1793, but in two of
Lord Stowell's decisions he recognises that in some circumstances food going to ao

enemy's country without special Government or military destination may be treated

as contraband. Generally speaking, food was not treated as contraband, but there

was then no specified distinction between absolute and conditional contraband, and
the question in each case was whether the articles carried were contraband having
regard to the particular circumstances and conditions of the war.

It is doubtless now the view of most countries that food cannot be what is called

absolute contraband, that is, when it is destined for the general use of the population,
but to say that this is accepted as the law by the world in general is a statement
that is inconsistent with the position that has been taken up by other countries, and
has not been abandoned by them.

It is known that France in 1885 declared rice absolute contraband, and that

Prince Bismarck considered her within her rights in doing so. Her declaration

produced the effect she desired by stopping the shipment of rice, and whatever might
have been the ultimate result of our protest had the war continued or of any concrete
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case of capture brought before a prize court, i'rance did not abandon her view that

her action was justified and justifiable, and in the statement of her prize law

furnished for the Conference of London occurs the following article :

"
Les vivres et les matieres destines aux non-combattants ne sont pas cu

principe considered cornme contrebande de guerre, rnais peuvent etre

declares tels suivant les circonstances dont le Gouvernement est juge et

en vertu d'un ordre emanant de lui,"

by which she maintains and reserves the right at her discretion to declare food to be

contraband generally.
Russia, in her war with Japan, distinctly asserted the right to declare food

contraband generally, and though for reasons of
policy

she withdrew it from her list

in that war, she in no way conceded the point of principle. Japan acted in more
than one case on this principle during that war, and seized food-stuffs without
evidence of Government or military destination. Austria, when consulted as to the

Russian claim to declare food generally contraband, said that it was within the

rights of the latter country.
In face of these facts, I fail to see how it can be suggested either that there is

any generally accepted rule that food shall never be absolute contraband or any
security that it may not be so declared by our opponent in war. We have no such

security at present.
To trust to intervention by the Governments of neutrals whose ships might be

seized for carrying food-stuffs to our ports would be to depend on a broken reed.

The trade in food-stuffs in the merchant-ships of any particular country would

probably not be very large, and not of such importance as to induce their Govern-
ment to incur the

possibility
of being involved in the war, with its national arid

economic consequences and risks and the certain strain on its resources.

Besides this the political consequences could not be overlooked. This was

strikingly exemplified in the Russo-Japanese war, when the treatment of our vessels

by Russian commanders and Russian courts was such as to provoke loud protest.
For obvious and excellent reasons we, who had the power to do so, did not carry, or

even threaten to carry, our complaints to the arbitrament of war. The injury done
to our trade was too disproportionate to the injury to the whole State occasioned ;

>\

war, to render such a course one even to be thought of.

But had we done so, consider the political consequences. It is believed that,

under her alliance with Russia, France would in such a case have joined that country,
and we should have incurred the risk of being involved in war with a nation with
which we were on terms of the closest friendship. How far the addition of this

combatant, or even the creation of strained relations between us and France, might
have affected the general political relations between other States it would have
been impossible to foresee.

Similarly, war for such a cause between a protesting neutral and Germany
would probably bring in Austria and Italy, and it is really almost inconceivable

that in modern conditions a nation would, without direct attack on its honour, go to

this extreme remedy on account of the seizure of the vessels of its traders under
a prize law which it did not accept.

Further, the carriers of food-stuffs to this country, in case of our being at

war, would probably in many, if not in most, cases be nationals of States with
no great naval force behind any protests they might make.

America, with great naval power, has not an extensive mercantile marine, nor
has France. Holland and Norway are large carriers, but have no great naval power.
Argentina, which would probably be a food carrier, has no great naval power, and
we ourselves and Germany are really the only two powerful States who have both a

large carrying trade and a big navy.
It is therefore difficult to see how neutral protest could be relied upon in

any way as a deterrent to a Power that thought it could bring effective pressure on
this country by treating food-stuffs as absolute contraband.

Thus I think it is clear

(a.) That there is now no generally accepted rule of nations that food-stuffs

may not be absolute contraband.

(&.) That in a war with us attempts might be made so to treat it.

(c.) That neutral protest might in such cases be disregarded if the matter

was considered of sufficient importance.
If so, it is difficult to understand how it can be considered doubtful that tho

provisions of the Declaration in this respect are of advantage to this country so
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i'ar as regards food supplies carried iii neutral vessels. It creates, as a rule of

international law accepted by the principal naval Powers, a principle we maintain,

but which is not now accepted by other powerful nations. It is of value to the

nation when belligerent, and, when neutral, frees its traders from danger of seizure

and condemnation to which they may now be exposed, and, whether at war or neutral,
we are equally the gainers.

The limitation as to other articles of absolute contraband almost equally
essential to our existence is of advantage to us, but in this paper I am dealing
specially with food supply.

(B.) Some writers seem to think the Declaration has made food conditional

contraband. Food has, as pointed out above, been treated from time to time as

absolute contraband, but it has always been recognised as contraband when going to

the enemy Government to support a war.
The Declaration of London contains nothing which will in practice affect our

position or our food supply in time of war. For that food supply we depend mainly
on our own merchant fleet, and although a portion of our food supply would, no doubt,
if we were at war, be brought to us in neutral bottoms, it could only be a relatively
small proportion, and could not be sufficient for our population. If we were

dependent on oversea supplies in neutral vessels, therefore, economic pressure would

bring us to our knees.

Thus, the position is the same as it is at present in this respect. If we cannot

protect our own carriers and our trade routes we should have to make terms with
our enemy. If we failed in this, neutral carriage could not fill the gap. So far as

we should be supplied by neutral ships, we should afford their ships the same

protection as to our own vessels that is, we should keep the trade routes clear of

enemy cruisers. The occasional stoppage of a neutral ship would not, any more than
the occasional capture of one of our own ships, be more than an incident, and if we
could not keep our trade routes practically safe from the action of hostile cruisers

we could not continue the war at all.

Thus, even accepting the views of the most violent assailants of the Declaration
on this point, our position would not be materially affected so far as regards our

supplies of food and raw material. These views are, however, I think, quite ill-

founded and inconsistent with the language of the Declaration.
Article 34 has been the subject of much criticism. It is explanatory only of

Article 33, and must be interpreted in connection with the list of absolute contraband

(Article 22). Under the last-mentioned Article, food-stuffs cannot be contraband

generally (absolute contraband).
Primd facie, therefore, food going to a commercial port is not contraband. To

make it so (conditional contraband) there must be a Government destination (Article

33). Article 34 is explanatory only of Article 33; it cannot extend or alter the pro-
visions as to the requisite destination prescribed by the preceding article, and enemy,

quite apart from the report, can only mean enemy Government.
The presumption that consignment going to a

"
base

"
has a contraband character

(of supply or otherwise) has been denounced.
Now "

base
"
must be a word of limitation. The exact extent of the limitation

may be matter of controversy, but that it does not mean an ordinary commercial port
must be clear. There must be something more. Every port in any civilised country
is connected by rail with all other parts of the country, and if this were sufficient, it

renders absolutely nugatory both the Article which excludes food supply from being
contraband generally and Article 33, which prescribes a Government destination, and
makes the united articles nonsense. No honest court could so hold. The base must
in some way be specifically utilised for supplying the Government or its forces, or the

articles cease to have any meaning. You cannot argue it properly on Article 34

alone, but jointly with the other articles to which I have referred.

Further, it makes no difference if it could be so presented, which, in my judge-
ment, it could not be, for in existing conditions the enemy would be able to act if he

chose exactly as it is suggested he could act under Article 34. At present his com-

manders and his courts are the sole judges.
As to delay : there would be a delay in getting through the belligerent's prize

courts of first instance and appeal which would have just the same effect as the delav

in getting the judgement of the International Court ; and the stopping of the cargo
would be the same with or without the Declaration

The rules as to destruction of neutral vessels are quite clearly to our advantage,
as they limit a right which would now be exercised by our own opponents subject only
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to the limits which they or their prize courts might impose in the particular war.
Our rules do not, as is sometimes argued, exclude destruction; they limit the right
more strictly, and in all cases involve the payment of full compensation to those who
have suffered by the act of destruction. We should therefore be in a less advantage-
ous position without the Declaration.

That there are circumstances in which naval officers must and would destroy a
neutral prize is obvious it was recognised by Lord Stowell ; and all that can be done,
as has been done in the Declaration, is to limit that right, and ensure compensation
where it has been done in the absence of the conditions which alone render it

justifiable.
The criticism of these provisions is indeed surprising, for the whole of the gain

is in the direction of our own view, and the application of it would be hardly dis-

tinguishable from that which under existing circumstances we should adopt, and
have adopted, and the consequence of it is practically in accordance with our own
view.

The Report of the Conference.

I do not myself attach the importance to the report of the conference which has
been attributed to it; but the criticism on it appears to me not to be well founded.
Whether it would be accepted if and when necessary (and this would rarely occur)
is doubtless arguable; but as a matter of fact the writer feels no doubt that in

continental courts it would be accepted as explanatory. Its formal adoption by tho

whole conference gives it an authoritative character in this respect.

Base.

This is explained as including a base of supply, and is said to extend the mean-

ing of the Article. But the Article is actually dealing with supply, and there can be

no question that an enemy would, and we maintain should, treat destination for a

place which was exclusively or mainly used to supply a fleet, army, or Government
with articles that might be used for the purpose of the war, or to support the war, as

making food contraband.

Whether
"
comme^ant

"
is translated as trader or contractor is really immaterial.

The point is that the person
"
notoriously

"
which must mean habitually supplies

the enemy Government, As pointed out above, enemy can only mean enemy Govern-

ment, and the explanation in the report is superfluous, but accurate.

The criticism on Article 35 is surely somewhat minute. What it means is simply
that papers are not to include false papers. The language may not be felicitous, but

it is impossible to satisfy critics who not only expect that in an international confer-

ence foreign Powers are simply to record the view of Great Britain, but that Great
Britain shall not even allow them any voice in the drafting of the language to be
used.

Non-applicability of the Principle of Continuous Voyage to Conditional

Contraband.

By this we lose nothing and we gain something. We could not identify and stop

cargo bearing no warlike character going to a neutral port if the principle applied.
It would not be earmarked for the enemy Government, and there would be nothing to

show its ultimate destination.

For what it is worth, we should gain, as food or other cargo could be brought
to neutral ports across the Channel if it became necessary. Russian or Indian corn

could come to us via Marseilles or any other Southern European port if it were neces-

sary to avoid the Atlantic. Supplies coming to us by sea through a cross-Channel

port would reach us at less cost than similar supplies would reach a continental

Power by rail from a neutral port.
So far, therefore, as we should depend on neutral shipping for supplies we have

a means of meeting the situation even if the gloomy views of the critics as to the

interpretation of Article 34 of the Declaration were correct,

DESART.

April 17, 1911.
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No. 3.

NOTE BY THE EARL OF DESART RESPECTING THE DESTRUCTION
OF NEUTRAL SHIPS.

Much prejudice has been excited on this subject by opponents of the Declara-

tion, who have either given little thought to the subject or who find in it a method
of attack which is startling and picturesque, and likely to appeal to persons wholly

ignorant either of the methods of war or of the history of wars. The only justifica-

tion for such attack would be, that under the existing law of nations and according
to the actual practice of nations, neutral vessels could not in any circumstances

legitimately be destroyed that in fact they had not been in the past, and could

not in the future be, so destroyed in any circumstances, and that the right to do this

is created by the Declaration of London.

The actual facts are that prizes whether enemy or neutral would not as a rule be

destroyed, both on general principles, and because it is in the interest of the captor
to bring them in, and because of the difficulty of disposing of crews and passengers,
which affords another deterrent. No question arises as to the right of a captor to

destroy a prize which is undoubtedly an enemy ship, both on general grounds, and
because on capture she becomes the property of the belligerent, who can deal as he

chooses with her and no question as to her being lawful prize arises.

A neutral ship is on a different footing. Her seizure is on the ground that she

is suspected to be lawful prize because of the nature of her cargo, or the service on

which she is engaged, and it is for the Prize Court before which she should be brought
to decide whether she is or is not lawful prize. No property in her passes to the

captor, unless she is condemned by a Prize Court. Thus, on technical grounds alone

we should contend that the belligerent's duty is to bring her in for adjudication.
On general and practical grounds also, a belligerent has no right to destroy or damage
the property of neutrals.

This appears to me to be the principle in theory but facts have to be faced,

and the actual practice and exigencies of belligerents are what really govern the

matter, so that it can only be dealt with in the light of this practice and these

exigencies of war.

As would be expected, there is general agreement that in principle neutral

prizes should not be destroyed. This is conceded as the right principle, and the

more readily, because it is, as a rule, the interest of the belligerent to preserve and

bring in his prizes. But, adopting this principle, belligerents including Great

Britain have taken the view that in exceptional cases a prize, whether it be enemy
or neutral, must of necessity be destroyed, and has given effect to that view by so

destroying them. That there may be circumstances in which a Naval Commander,
who could not, without endangering his fleet or sacrificing the success of important

operations, bring in a neutral vessel' or release her, must either betray the interests

of his country, or destroy his prize is clear, and there can be no doubt as to which
alternative he would select.

The British cases on this subject have been already cited, but as they are

habitually disregarded by those who attack the Declaration, I again quote certain

judgements of Lord Stowell and Dr. Lushington as showing the views of British

Prize Courts on this point :

"
Actseon," 2 Dodson, 54 :

"
Lastly, it has been said that Captain Capel could not spare men from his own

"
ship to carry the captured vessel to a British port, and that he could not

"
suffer her to go into Boston, where she would have furnished important

"
information to the Americans. These are circumstances which may have

"
afforded very good reasons for destroying the vessel and may have made it

"
a very meritorious act in Captain Capel so far as his own Government is

"
concerned, but they furnish no reason why the American owner should be

"
a sufferer, .... I think, therefore, that he is entitled to receive

"
the fullest compensation."

"
Felicity," 2 Dodson, 386 :

' When doubtful whether enemy property and impossible to bring in . .

"
the safe and proper course is to dismiss.
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' When it is neutral the act of destruction cannot be justified to the neutral
"
owner by the gravest importance of such an act to the public service of"
the captor's own State. To the neutral it can only be justified under any"
such circumstances by a full restitution in value."

I also quote some observations of Dr. Lushington in giving judgement in the case
of the

"
Leucade

"
in 1855 (2 Spinks, 231) :-

"
It is the right of the neutral to be brought in to adjudication No

"
excuse for (the captor) as to inconvenience or difficulty can be admitted

" between captors and claimants If the ship be destroyed for"
reasons of policy alone, as to maintain a blockade or otherwise, the

"
claimant is entitled to costs and damages."

There can be no doubt as to what these decisions mean namely, that national

exigencies may require a Naval Commander in exceptional circumstances to destroy
a neutral prize but that, if he does so, the neutral must be fully compensated,
regardless of the question whether the ship was or was not liable to condemnation.

Shortly, our rule is that if a neutral prize cannot be brought in she shall be
released. If military necessity renders this impracticable, and she is destroyed,
full compensation must be made to all neutrals whose property is destroyed, or who
are injured by the destruction.

Other nations in theory accept the general principle, but these tendencies are
unfavourable to our view and favourable to their interests as belligerents. They also

say that in principle neutral prizes should not be destroyed they also say that in

exceptional circumstances this rule must be departed from, but they claim that if the

ship destroyed turns out to have been liable to condemnation, neutral owners of ship
or contraband have no right to compensation.

For us as neutrals there is therefore at present no recognised remedy in respeci
of the destruction, and the right to compensation depends on the judgement of the

belligerent Prize Court as to whether the ship was liable to condemnation. The
conditions justifying destruction are prescribed by no rules of International Law
this is a matter for the Naval Commander

; and the right to compensation depends
on' whether the belligerent's Prize Courts find the ship was or was not liable to

condemnation while the decision is subject to no review by an independent tribunal.

We on the other hand, as belligerents, if we destroy should in all cases pay
compensation. As neutrals we may receive nothing as belligerents we always pay.
The Declaration in fact recognises nothing which did not exist and to a large
extent remedies the disadvantage at which we are now placed.

Further, it is important to note that, however closely our principle may approxi
mate to that of other nations, their tendency, as illustrated by the Russo-Japanese
War, is to apply the exceptional claim to destruction more freely than would be

permitted to our commanders both because we assert the general principle more

strongly than they do, and should limit more strictly the conditions under which
destruction was permissible, and because, owing to our possession of ports in all

parts of the world, we should have, in fact, less temptation to destroy.

It must, therefore, be in our interest to lay down conditions which more precisely
limit the right to destruction, and place us on terms of equality with our possible

opponents in war, and also give us as neutrals the same terms as we should give to

neutrals when we were belligerents.

This is what the Declaration endeavours to effect, and, with the sole exception
that it does not necessarily involve compensation in all possible cases, has, as I

contend, effected. It gives no new right to destruction at all, but regulates a right
that is claimed and exercised, and will be claimed and exercised not unfrequently
against us, and occasionally by ourselves, whatever general principles may be laid

down. I do not think any naval officer, or any Admiralty, would question this

proposition.

What is provided by these conditions of the Declaration ?
"
Safety of ship or

success of operations." Can it be supposed that in such cases any commander would
release a neutral ship which he could not bring in, if the effect would be to imperil
his ship or fleet, or affect operations which might be absolutely vital ?
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I have already pointed out that, in existing conditions, a ship destroyed by a

belligerent would only be the subject of compensation if she were found not to have

been liable to condemnation. The fact of destruction would of itself give no such

right in Foreign Prize Courts, and the question whether destruction were justifiable

would not be a matter for the Prize Court at all.

Under the Rules in the Declaration, Prize Courts and the International Prize

Court would order compensation unless

(A.) The belligerent could satisfy the Prize Court that the destruction was

justifiable by actual danger to the ship or military necessity. If not,

compensation would be ordered whether the ship was in fact liable to

condemnation or not.

(B.) If the Court held the destruction to be justifiable compensation would
still be ordered if the captor could not show that the ship was liable

to condemnation. This it would be very difficult and in bad weather
almost impossible to establish by examination at sea before destruction,

having regard to the provisions as to the proportion of contraband

requisite to justify condemnation.

The rules therefore very nearly result in establishing our own practice destruc-

tion only in cases of military necessity and compensation in nearly every case.

It is to me surprising that these provisions should be attacked, as they are an
advance towards our own rule, and in practice would almost always produce the

same result. They limit by rules destruction that would now be exercised by

belligerents without fixed rules, and relieve us of the disadvantages under which
we now suffer, by putting us on an equal footing with other nations.

I have pointed out that under existing conditions Great Britain is at a distinct

disadvantage. Under the Declaration she, at any rate, will enjoy equal rights with

other nations. If she had refused all compromise on the ground that her final and
unalterable position was that in no circumstances and under no conditions was the

destruction of a neutral vessel permissible, or, if on that ground she now refuses to

ratify the Declaration, what will be her position in future?

She, having denied altogether the right to destroy a neutral prize, will fail in

faith and honour if she permits her commanders in any circumstances to do so.

Her adversaries in war will be free to act towards neutrals on such rules as they
deem to be in accord with maritime law, and, on the same rules, against the merchant

ships of Great Britain when she is neutral and there will be no International Court

to revise the decisions of the belligerents's own Courts acting on its national rules.

However vital to the interests of the nation it may be to prevent a neutral

carrier of contraband proceeding to the enemy's fleet or enemy's country when she

cannot be brought in, those interests must be sacrificed. On the other hand, our

opponents similarly situated would be free to safeguard their position.

The fact must be recognised that there are exceptional circumstances in which

the vital interests of a belligerent may demand, as of necessity, the destruc-

tion of a neutral vessel and the object of international agreement should be to

limit as closely and regulate as reasonably as possible the exercise of this exceptional

right, to make destruction onerous to the belligerents, opposed to his interests,

inconvenient in operation, and an act requiring the fullest justification while,

so far as possible, securing ample compensation to the injured neutral.

This is what is sought by the provisions of the Declaration, and, as I have
endeavoured to show, would be attained as nearly as is possible under the existing
conditions of maritime war.

DESAET.

Mav 1. 1911.
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UNITED KINGDOM. -IMPORTS AND EXPORTS
FROM AND TO FOREIGN COUNTRIES
AND BRITISH POSSESSIONS, 1854 1910.

Tables showing the Value of the Imports into, and

Exports from, the United Kingdom (Merchandise

only) in Trade with Foreign Countries and with
British Possessions, respectively, in each Year since

1854.
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United Kingdom,
-

23

-Imports and Exports from and to Foreign Countries and British

Possessions, 1854-1910.

1. Total Imports.

STATEMENT allowing the VALUE of the IMPORTS of MERCHANDISE into the UNITED
KINGDOM from FOREIGN COUNTRIES and BRITISH POSSES.SION.S, respectively,
in each of the under-mentioned YEARS

;
with the ANNUAL AVERAGE for each

QUINQUENNIAL PERIOD, and the PROPORTION of the TOTAL IMPORTS received

from FOREIGN COUNTRIES and BRITISH POSSESSIONS.

Years.
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1. Total Imports- continued.

Years.



2. Total Exports.

STATEMENT showing the VALUE of the TOTAL EXPORTS of BRITISH and IRISH and

of FOREIGN and COLONIAL PRODUCE (MERCHANDISE ONLY) from the UNITED

KINGDOM to FOREIGN COUNTRIES and BRITISH POSSESSIONS, respectively, in

each of the under-mentioned Years; with the ANNUAL A\KI;\I;E for each

QUINQUENNIAL PERIOD, and the PROPORTION EXPORTED to FOREIGN COUNTRIES

and BRITISH POSSESSIONS.

Years.
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2. Total "Exports- continued.

Years.
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3. Exports of United Kingdom Produce.

STATEMENT showing the VALUE of the EXPORTS of BRITISH and IRISH PRODUCE

(MERCHANDISE ONLY) from the UNITED KINGDOM to FOREIGN COUNTRIES AND

BRITISH POSSESSIONS, respectively, in each of the undermentioned Years; with

the ANNUAL AVERAGE for each QUINQUKNXIAL PERIOD, and the PROPORTION

EXPORTED to FOREIGN COUNTRIES and BRITISH POSSESSIONS.

Years.
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3. Exports pf United Kingdom Produce continued.

Vears.
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No. 2.

UNITED KINGDOM. TRADE WITH FOREIGN COUNTRIES
AND BRITISH POSSESSIONS BY PRINCIPAL GROUPS

OF ARTICLES: IMPORTS AND EXPORTS FROM
AND TO EACH COLONY, &c., 1905 9.

Tables showing the Value of the Imports and Exports of the
United Kingdom, distinguishing Articles of Food, Drink,
and Tobacco, Raw Materials and Articles mainly Unmanu-
factured, and Articles wholly or mainly Manufactured, and
further distinguishing the Value of such Articles Imported
from or Exported to the various British Dominions, Colonies
and Possessions.

CONTENTS.

Page

I. Imports into the United Kingdom consigned from Foreign Countries
and British Posssessions respectively (1905-1909) - 30

II. Exports of United Kingdom Produce consigned to Foreign Countries
and British Possessions respectively (1905-1909) 31

III. Import and Export Trade of United Kingdom with each British

Dominion, Colony and Possession (1905-1910) - 32

IV. Imports of Food and Drink from various British Possessions (1905 and

1909)
- - ;-,o

V. Exports of Articles Wholly or Mainly Manufactured, the Produce of the

United Kingdom, consigned to the Principal British Dominions,
Colonies and Possessions (1905 and 1909) - 37

VI. Trade of United Kingdom with Principal British Dominions, Colonies

and Possessions per head of population (1905 and 1909) - 38

VII. Exports of Principal Manufactured Articles to Foreign Countries ami
British Possessions respectively (1905 and 1909) - 40

[These Tulles have been compiledfrom the "Annual Statement of the Trade

of the United Kingdom" for the Year 1909, $*<?.]

PREPARED BY THE BOARD OF TRADE.
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I. IMPORTS INTO THE UNITED KINGDOM CONSIGNED FROM FOREIGN COUNTRIES
AND BRITISH POSSESSIONS RESPECTIVELY (1905-1909).

STATEMENT showing the VALUE of the IMPORTS into the UNITED KINGDOM in each of

the Years 1905 to 1909, consigned from FOREIGN COUNTRIES and BRITISH POSSESSIONS

respectively, distinguishing (1) Articles of Food, Drink, and Tobacco
; (2) Raw

Materials and Articles mainly Unmanufactured
;
and (3) Articles wholly or

mainly Manufactured.
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II. EXPORTS OF UNITED KINGDOM PRODUCE TO FOREIGN COUNTRIES AND HIUTISU
POSSESSIONS RESPECTIVELY (1906-1900).

STATEMENT showing the VALUE of the EXPORTS, the PRODUCE and MANLKACTI I;K of tin;

UNITED KINGDOM, in each of the Years 1905 to I'JOl), distinguishing (1) Arti-li-

of Food, Drink, and Tobacco
; (2) Raw Materials and Articles mainly

Unmanufactured ;
and (3) Articles wholly or mainly Manufactured, and also

distinguishing Consignments to Foreign Countries and to British I'



III. iMl'OKT AND EXPORT TlJADE OF UNITED KINGDOM WITH EACH BRITISH DOMINION,
COLONY, AND POSSESSION (1905-1910).

(A.) Imports.

STATEMENT showing the VALUE of the TOTAL IMPORTS of MERCHANDISE into the UNITED
KINGDOM consigned from each BRITISH POSSESSION (including PROTECTORATES)
(1905-1910).
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III. IMPORT AND EXPORT TRADE OF UNITED KINGDOM WITH KACII BRITISH I.)<.MIM<I\,

COLONY, AND POSSESSION (1905-1910) continued.

(A.) Imports.

STATEMENT showing tho VALUE of the TOTAL IMPORTS of MERCHANDISE into the UNITED
KINGDOM consigned from each BRITISH POSSESSION (including PROTECTORAT RS)
(1905-1910) continued.



34

III. IMPORT AND EXPORT TRADE OF VNITED KIM:J;<>M \\nii EACH BRITISH DOMINION,
COLONY, AND POSSESSION (1905-1910) continued.

(B.) Exports.

STATEMENT showing the VALUE of the TOTAL EXPORTS of the PRODUCE aiid MANUFAC-
TURES of the UNITED KINGDOM consigned to each BRITISH POSSESSION, including
PROTECTORATES (1905-1910).
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III. Import and Export Trade of the United Kingdom with each British

Dominion, Colony, and Possession (1905-1910) continued.

(B.)- -Exports.

STATEMENT showing the VALUE of the TOTAL EXPORTS of the PRODUCE and MANUFAC-
TURES of the UNITED KINGDOM consigned to each BRITISH POSSESSION, including
PROTECTORATES (1905-1910) -(continued).

Dominions ('oloiiir-., &c. !o



IV. IMPORTS OF FOOD AND DIUNK FROM VARIOUS BRITISH POSSESSIONS.

STATEMENT showing the VALUE of ARTICLES of FOOD and DRINK only (i.e., excluding
Tobacco) imported into the UNITED KINGDOM during each of the Years 1905
and 1909 which were consigned from the various BRITISH DOMINIONS, COLONIES,
and POSSESSIONS.

Dominions, Colonies, and Possessions from which the Gomls
were Consignee!.



37

V. EXPORTS OF MANUFACTURES TO VARIOUS BRITISH POSSESSIONS.

STATEMENT showing the VALUE of ARTICLES WHOLLY or MAINLY MANUFACTURED (the

Produce of the United Kingdom) exported from the UNITED KINGDOM during
each of the Years 1905 and 1909 which were consigned to the various BRITISH

DOMINIONS, COLONIES, and POSSESSIONS.

Dominions, Colonies, and Possessions to \\-liicli tlic

Goods were Consigned.



VI. TRADE OF UNITED KINGDOM WITH PRINCIPAL DOMINIONS, COLONIES, AND
POSSESSIONS PER HEAD OF POPULATION.

STATEMENT showing the Value of the Trade between the United Kingdom and the

Principal British Dominions, Colonies, and Possessions per Head of the Popula-
tion of those Dominions, Colonies, and Possessions during the years 1905 and

1909, distinguishing (a) Total Imports into the United Kingdom ; (fc) Imports
of Food and Drink into the United Kingdom ; (c) Total Exports of United

Kingdom Produce
; (d) Exports of Articles wholly or mainly manufactured.

Dominions, Colonies, and Possessions from or to

which the Gooils were Consigned.

Imports into United Kingdom
per Head of

Population of Dominion. &c.

All Articles.
Articles of Food
and Drink.

Exports of United Kingdom
Produce per Head

of Population of Dominion, &c.

All Articles.

Articles wholly
or mainly

manufactured.

1905.

'
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VI. TRADE OF UNITED KINGDOM WITH PRINCIPAL DOMINIONS, COLONIES, AND
POSSESSIONS PER HEAD OF POPULATION (continued).

STATEMENT showing the Value of the Trade between the United Kingdom and

Principal British Dominions, Colonies, and Possessions per Head of the Popula
of those Dominions, Colonies, and Possessions during the years 1905 and 1 '.)</. I,

distinguishing (a) Total Imports into the United Kingdom ; (?>) Imports of Food
and Drink into the United Kingdom ; (c) Total Exports of United Kingdom
Produce ; (d) Exports of Articles wholly or mainly manufactured (continued).

Dominions, Colonies, and Possessions from or to

which the Goods were Consigned.
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VII. EXPORTS OF MANUFACTURED ARTICLES TO FOREIGN COUNTRIES AND BRITISH

POSSESSIONS.

STATEMENT showing the VALUE of the PRINCIPAL ARTICLES of UNITED KINGDOM
PRODUCE wholly or mainly manufactured EXPORTED from the UNITED KINGDOM
in each of the years 1905 and 1909, distinguishing CONSIGNMENTS to FOREIGN
COUNTRIES and BRITISH DOMINIONS.

Articles.
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VII. EXPORTS OF MANUFACTURED ARTICLES TO FOREIGN COUNTRIES AND MRITISH

POSSESSIONS (continued).

STATEMENT showing the VALUE of the PRINCIPAL ARTICLES of UNITED KINGDOM
PRODUCE wholly or mainly manufactured EXPORTED from the UNITED KINGDOM
in each of the years 1905 and 1909, distinguishing CONSIGNMENTS to FOREIGN
COUNTRIES and BRITISH DOMINIONS (continued).
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No. 3.

STATISTICS RELATING TO THE TRADE
OF INDIA, THE DOMINIONS, AND

THE COLONIES, &c.

STATEMENTS SHOWING :-

A. Value of Imports into the United Kingdom during each
of the Years 1905 to 1909 of (i) Articles of Food, Drink,
and Tobacco ; (ii) Raw Materials ; and (iii) Manu-
factured Articles, Consigned from British India and
the various British Self-Governing Dominions.

B. Value of Principal (i) Articles of Food, Drink, and
Tobacco; (ii) Raw Materials; and (iii) Manufactured
Articles, Imported into British India and the various
British Self-Governing Dominions, from the United

Kingdom and other Principal Countries during the
Year 1909.

C. Total Value of Imports into and Exports from British

India, the Self-Governing Dominions, and the Principal
Crown Colonies, in each of the years 1905 to 1909.

showing separately Food, Drink, and Tobacco; Raw
Materials ; Manufactured Articles ; and Bullion and
Specie, and distinguishing Trade with (i) United

Kingdom, (ii) British Possessions, and (iii) Foreign
Countries.

CONTENTS.

Page

India, British -
44, 64, 76

Self-Governing Dominions :

Australia, Commonwealth of - - 52, 68, 76
British South Africa - -

49, 66, 76

Canada, Dominion of - - 58, 72, 76

Newfoundland - - 62, 74, 76

New Zealand, Dominion of -
56, 70, 76

Principal Crown Colonies :

Barbados 78

Ceylon - 78

Jamaica 78

Mauritius 78

Straits Settlements
Trinidad and Tobago - - 78

PREPARED BY THE BOARD OF TRADE.
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BRITISH INDIA.

. VALUE of IMPORTS into the UNITED KINGDOM during each of the Years 1905

to 1909 of (i)
ARTICLES of FOOD, DRINK, and TOBACCO

; (ii) RAW MATERIALS
;

and (iii)
MANUFACTURED ARTICLES, consigned from BRITISH INDIA.

[The Total Value of IMPORTS into the UNITED KINGDOM, during 1909, of Merchandise

Consigned from British India was 35,431,OOOL]

Extracted from the
" Annual Statement of the Trade of the United Kingdom with

Foreign Countries and British Possessions, 1909."
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BRITISH INDIA continued.

A. Value of Imports into the United Kingdom during each of the Years 1905 to

1909 of (i) Articles of Food, Drink, and Tobacco
; (ii) Raw Materials ; and

(iii) Manufactured Articles, consigned from British India continued.
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BRITISH INDIA continued.

Value of Imports into the United Kingdom during each of the Years 1905 to

1909 of (i)
Articles of Food, Drink, and Tobacco; (ii) Raw Materials; and

(iii)
Manufactured Articles, consigned from British India continued.



UUITKSH INDIA continued.

A.--Value of Imports into the United Kingdom during each ol' tlie Years I'JU.j ID 1909
of (i) Articles of Food, Driuk and 'Tobacco; (ii) Raw Materials

;
and (iii) Manufactured

Articles, consigned from British India -continued.

CLAHS-.
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BRITISH INDIA continued.

A.- -Value of Imports into the United Kingdom during each of the Years 1905 to

1909 of (i) Articles of Food, Drink, and Tobacco
; (ii) Raw Materials

;
and

(iii) Manufactured Articles, consigned from British India continued.
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BRITISH SOUTH AFRICA.
A. VALUE of IMPORTS into the UNITKD KINGDOM during each of the Years 1

to 1909 of (i) ARTICLES of FOOL>, I)RINK, ;iud TOBACCO
; (ii) RAW MATERIALS ;

and (iii) MANUFACTURED ARTICLES, Consigned from BRITISH Soirm AIIMCA.

[The Total Value of Imports into the United Kingdom, during 190!), of Morrhaiidiae

consigned from British South Africa was 16,110,000?.*]

Extracted from the
" Annual Statement of the Trade of the United Kingdom with

Foreign Countries and British Possessions, 1909."
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BRITISH SOUTH AFRICA continued.

A Value of Imports into the United Kingdom during each of the Years 1905 to

1909 of (i) Articles of Food, Drink and Tobacco
; (ii) Raw Materials

;
and

(iii) Manufactured Articles, consigned from British South Africa continued.
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BRITISH SOUTH AFRICA continued.

The following Statement shows the Total Value of Imports into the United Kingdom
of Merchandise consigned from the various parts of British South Africa during
each of the Years 1905 to 1909.

Imports into the United Kingdom
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COMMONWEALTH OF AUSTRALIA.

A. VALUE of IMPORTS into the UNITED KINGDOM during each of the Years 1905
to 1909 of (i) ARTICLES of FOOD, DRINK, and TOBACCO; (ii) RAW MATERIALS;
and (iii) MANUFACTURED ARTICLES, consigned from the COMMONWEALTH of

AUSTRALIA.

[The Total Value of Imports into the United Kingdom during 1909 of Merchandise

consigned from the Commonwealth of Australia was 32,646,OOOL]

Extracted from the
" Annual Statement of the Trade of the United Kingdom

with Foreign Countries and British Possessions, 1909."
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COMMONWEALTH OF AUSTRALIA continued.

A. Value of Imports into the United Kingdom during eaoli of t.lm Years r.)<).~> in

of (i; Articles of Food, Drink, and Tobacco; (ii) Raw Materials; ami
(iii) Manu-

factured Articles, consigned from the Commonwealth of Australia continued.
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COMMONWEALTH OF AUSTRALIA continued.

A. Value of Imports into the United Kingdom during each of the Years 190f) to

1909 of (i) Articles of Food, Drink, and Tobacco ; (ii) Raw Materials
;
and

(Hi) Manufactured Articles, consigned from the Commonwealth of Australia --

continued.
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COMMONWEALTH OF AUSTRALIA continued.

A. Value of Imports into the United Kingdom during each of the Years 1905 to

1909 of (i) Articles of Food, Drink, and Tobacco ; (ii) Raw Materials ; and
(iii) Manufactured Articles, consigned from the Commonwealth of Australia
continued.
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DOMINION OF NEW ZEALAND.
A. VALUE of IMPORTS into the UNITED KINGDOM during each of the Years 1905 to

1909 of (i) ARTICLES of FOOD, DRINK, and TOBACCO; (ii) RAW MATERIALS;
and (iii) MANUFACTURED ARTICLES, consigned from the DOMINION of NEW
ZEALAND.

[The Total Value of Imports into the United Kingdom during 1909 of Merchandise

consigned from the Dominion of New Zealand was 17,731,OOOL]

Extracted from the
" Annual Statement of the Trade of the United Kingdom with
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DOMINION OF NEW ZEALAND continued.

A. Value of Imports into the United Kingdom during radi of the Years 1905 to
1909 of (i) Articles of Food, Drink, and '\\>\w,-<>; (ii; K;i\\- Materials; an. I

(iii) Manufactured Articles, consigned from the Dominion of New Zealand
continued.



DOMINION OF CANADA.

A. VALUE of IMPORTS into the UNITED KINGDOM during each of the Years 1905 to 1909

of (i) ARTICLES of FOOD, DRINK, and TOBACCO
; (ii) RAW MATERIALS

;
and (iii) MANU-

FACTURED ARTICLES, consigned from the DOMINION of CANADA.

[The Total Value of Imports into the United Kingdom, during 1909, of Merchandise Consigned
from the Dominion of Canada was 25,223,OOOL]

Extracted from the "Annual Statement of the Trade of the United Kingdom with Foreign
Countries and British Possessions, 1909."



DOMINION OF CANADA continued.

A. Value of Imports into the United Kingdom during each of the Years I'JUf) to 1'JO'J of

(i) Articles of Food, Drink and Tobacco
; (ii) Raw Materials

;
and (iii) Manufactured

Articles, consigned from the Dominion of Canada continued.
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DOMINION OF CANADA continued.

A. Value of Imports into the United Kingdom during each of the Years 1905 to 1909 of

(i) Articles of Food, Drink and Tobacco; (ii) Raw Materials; and (iii) Manufactured

Articles, consigned from the Dominion of Canada continued.
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DOMINION OF CANADA continued.

A. Value of Imports into the United Kingdom during each of the Years 1905 to 1909 of

(i) Articles of Food, Drink, and Tobacco; (ii) Raw Materials; and (iii) Manufactured
Articles, consigned from the Dominion of Canada continued.
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NEWFOUNDLAND.

A. VALUE of L\i TOUTS into the UNITED KINGDOM during each of the Years 1905 to 1909
of (i) ARTICLES of FOOD, DKINK, and TOBACCO

; (ii) RAW MATERIALS
; aiid

(iii) MANUFACTURED ARTICLES, CONSIGNED from NEWFOUNDLAND.

[The Total Value of Imports into the United Kingdom, during 1909, of Merchandise Consigned
from Newfoundland was 325,0001.]'

Extracted from the
" Annual Statement of the Trade of the United Kingdom with

Foreign Countries and British Possessions, 1909."
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STATISTICS RELATING TO THE TRADE OF INDIA,
THE DOMINIONS, AND COLONIES, &c.

PART B.

STATEMENT SHOWING :-

Value of Principal (i) Articles of Food, Drink, and Tobacco ;

(ii) Raw Materials ; and (iii) Manufactured Articles,

Imported into British India and the various British

Self- Governing Dominions from the United Kingdom
and other Principal Countries during the Year 1909.
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BRITISH INDIA.

B VALUE of PRINCIPAL (i) ARTICLES of FOOD, DRINK, and TOBACCO
; (ii) RAW

MATERIALS; and (iii) MANUFACTURED ARTICLES, IMPORTED into BRITISH INDIA,

Ly Sea, from the United Kingdom and other Principal Countries durino-

the Year ended 31st March 1910.

[Extracted from the
" Annual Statement of the Trade and Navigation of British India

with Foreign Countries, 1909-10."]
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BRITISH INDIA continued.

B. Value of Principal (i) Articles of Food, Drink, and Tobacco; (ii) Haw
Materials

;
and (iii) Manufactured Articles, Imported into British India,

by Sea, from the United Kingdom and other Principal Countries during
the Year ended 31st March 1910 continued.

PRINCIPAL ARTICLES.!
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BRITISH SOUTH AFRICA.

B. VALUE of PRINCIPAL (i) ARTICLES of FOOD, DRUNK, and TOBACCO
; (ii) HAW

.MATERIALS
;
and (iii) MANUFACTURED ARTICLES, IMPORTED into BRITISH SOUTH

AFRICA distinguishing the Produce or Manufactures of the United Kingdom
and other Principal Countries during the Year 1909.

[Extracted from the Trade Returns of British South Africa.]
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BRITISH SOUTH AFRICA continued.

R Value of Principal (i) Articles of Food, Drink, and Tobacco
; (ii) Raw Materials

;

and (iii) Manufactured Articles, Imported into British South Africa dis-

tinguishing
the Produce or Manufactures of the United Kingdom and other

Principal Countries during the Year 1909 continued.

PRINCIPAL ARTICLES.*
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COMMONWEALTH OF AUSTRALIA.

13. _VALUE of PRINCIPAL (i)
ARTICLES of FOOD, DRINK and TOBACCO; (ii) HAW

MATERIALS; and (iii) MANUFACTURED ARTICLES, IMPORTED into the COMMON-
WEALTH OF AUSTRALIA distinguishing the Produce or Manufacture of I In-

United Kingdom and other Principal Countries during the Year 1909.

[Extracted from the Commonwealth Trade Returns.]
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COMMONWEALTH OF AUSTRALIA continued.

B. Value of Principal (i) Articles of Food, Drink and Tobacco
; (ii) Raw Materials;

and (iii) Manufactured Articles, Imported into the Commonwealth of Australia

distinguishing the Produce or Manufacture of the United Kingdom and
other Principal Countries during the Year 1909 continued.

PRINCIPAL ARTICLES.!
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DOMINION OF NEW ZEALAND.

B. VALUE OF PRINCIPAL (i) ARTICLES of FOOD, DRINK, and TOBACCO; (ii) RAW
MATERIALS

;
and (iii) MANUFACTURED ARTICLES, IMPORTED into the DOMINION

OF NEW ZEALAND from the United Kingdom and other Principal Countries

during the Year 1909.

[Extracted from the New Zealand Trade Returns.^



71

DOMINION OF NEW ZEALAND continued.

13. Value of Principal (i)
Articles of Food, Drink, and Tobacco

; (iij
Raw Materials

;

and (iii) Manufactured Articles, Imported into the Dominion of New Zealand
from the United Kingdom and other Principal Countries during the Year
1909 continued.



DOMINION OF CANADA.

B. VALUE of PRINCIPAL (i) ARTICLES of FOOD, DRINK, arid TOBACCO; (ii) RAW
MATERIALS

;
and (iii) MANUFACTURED ARTICLES, IMPORTED into the DOMINION

of CANADA from the United Kingdom and other Principal Countries during
the Year ended 31st March 1910.

[Extracted from the Canadian Trade Returns.]

PRINCIPAL ARTICLES^
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DOMINION OF CANADA continued.

B. Value of Principal (i) Articles of Food, Drink, and Tobacco
; (ii) Haw Materials

;

and (iii) Manufactured Articles, Imported into the Dominion of Canada from
the United Kingdom and other Principal Countries during the Year ended
31st March 1910 continued.

PRINCIPAL ARTICrjKS.t
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NEWFOUNDLAND.

B. VALUE of PRINCIPAL (i) ARTICLES of FOOD, DIUNK and TOBACCO; (ii) I{A\V

MATERIALS
;
and (iii) MANUFACTURED ARTICLES, IMPORTED into NEWFOUNDLAND

from the United Kingdom and other Principal Countries during the Year
ended 30th June 1909.

[Extracted from the Newfoundland Trade Returns.]
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STATISTICS RELATING TO THE TRADE OF INDIA,
THE DOMINIONS, AND COLONIES, &c.

PART C.

STATEMENT SHOWING :-

Total Value of Imports into and Exports from British India,

the Self-Governing Dominions, and the Principal Crown

Colonies, in each of the Years 1905 to 1909, showing

separately Food, Drink, and Tobacco ;
Raw Materials ;

Manufactured Articles; and Bullion and Specie, and

distinguishing Trade with

(i) United Kingdom,

(ii) British Possessions, and

(iii) Foreign Countries.

D 4
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0. TOTAL VALUE of the IMPORTS into and EXPORTS from BRITISH INDIA, the SELF-

to 1909, showing separately FOOD, DRINK, and TOBACCO
;
RAW MATERIALS

;

Trade with (i) the UNITED KINGDOM, (ii) BRITISH
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GOVERNING DOMINIONS, and the PRINCIPAL GROWN COLONIES, in each of the years 1905

MANUFACTURED ARTICLES ;
and BULLION and SPECIE ;

and distinguishing

POSSESSIONS, and (in) FOREIGN COUNTRIES.

Merchandise (Domestic and other Produce).
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C. TOTAL VALUE of the IMPORTS into and EXPORTS from BRITISH INDIA, the SELF-

to 1909, showing separately FOOD, DRINK, aud TOBACCO ;
RAW MATERIALS

;

Trade with (i) the UNITED KINGDOM, (ii) BRITISH
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DOMINIONS, aud the PRINCITAL CROWN COLONIES, in each of the years l'JO.>

MANUFACTURED ARTICLES ;
arid BULLION and SPECIE; and distinguishing

POSSESSIONS, and (iii) FOREIGN COUNTRIES continued.

Merchandise (Domestic and other I'rcxlncc).
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C. TOTAL VALUE of the IMPORTS into and EXPORTS from BRITISH INDIA, the SELF-

to 1909, showing separately FOOD, DRINK, and TOBACCO
;
RAW MATERIALS

;

Trade with (i) the UNITED KINGDOM, (ii) BRITISH
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GOVERNING DOMINIONS, and the PRINCIPAL CROWN COLONIES, in each of the years 1905

MANUFACTURED ARTICLES
;
and BULLION and SPECIE

; and distinguishing

POSSESSIONS, and (iii) FOREIGN COUNTRIES continued.

Merchandise (Domestic and other Produce).
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C. TOTAL VALUE of the IMPORTS into and EXPORTS from BRITISH INDIA, the SKLK-

to 1909, showing separately FOOD, DRINK, and TOBACCO ;
RAW MATERIALS ;

Trade with (i) the UNITED KINGDOM, (ii) BRITISH
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GOVERNING DOMINIONS, and the PRINCIPAL CROWN COLONIES, ia each of the years 1905

MANUFACTURED ARTICLES; and BULLION and SPECIE; and distinguishing

POSSESSIONS, and (iii)
FOREIGN COUNTRIES continued.

Merchandise (Domestic and other Produce).
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C. TOTAI, VALUE of the IMPORTS into and EXPORTS from BRITISH INDIA, the SELF-

to 1909, showing separately FOOD, DRINK, and TOBACCO
;
RAW MATERIALS

;

Trade with (i) the UNITED KINGDOM, (ii) BRITISH



85

GOVERNING DOMINIONS, and the PRINCIPAL CROWN COLONIES, in each of the years 1905

MANUFACTURED ARTICLES
;
and BULLION and SPECIE

;
and distinguishing

POSSESSIONS, and (iii) FOREIGN COUNTRIES continued.

Merchandise (Domestic and other 1'roducc ).



C. TOTAL VALUE of the IMPORTS into and EXPORTS from BRITISH INDIA, the SELF-

to 1909, showing separately FOOD, DRINK, and TOBACCO
;
RAW MATERIALS ;

Trade with (i) the UNITED KINGDOM, (ii) BRITISH



87

GOVERNING DOMINIONS, and the PRINCIPAL CROWN COLON IKS, in each of the Years 1005

MANUFACTURED ARTICLES ;
and BULLION and SPECIE ;

and distinguishing

POSSESSIONS, and (iii) FOREIGN COUNTRIES continued.

Merchandise (Domestic and other Produce).



C. TOTAL VALUE of the IMPORTS into and EXPORTS from BRITISH INDIA, tho SI;LI'-

to 1909, showing separately FOOD, DRINK, and TOBACCO; RAW MATERIALS :

Trade with (i) the UNITED KINGDOM, (ii) BRITISH



GOVERNING DOMINIONS, and the PRINCIPAL CROWN COLONIES, in each of the Years 1905

MANUFACTURED ARTICLES ;
and BULLION and SPECIE

;
and distinguishing

POSSESSIONS, and (iii)
FOREIGN COUNTRIES continued.

Merchandise (Domestic and other Produce).
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C. TOTAL VALUE of the IMPORTS into and EXPORTS from BRITISH INDIA, the SELK-

to 1909, showing separately FOOD, DRINK, and TOBACCO
;
RAW MATERIALS

;

Trade with (i) the UNITED KINGDOM, (ii) BRITISH
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GOVERNING DOMINIONS, and the PRINCIPAL CROWN COLONIES, in each of the Years 1905

MANUFACTURED ARTICLES
;
and BULLION and SPECIE ; and distinguishing

POSSESSIONS, and (iii)
FOREIGN COUNTRIES continued.

Merchandise (Domestic ami other Produce).





No. 4.

MOVEMENT OF SHIPPING BETWEEN THE DIFFERENT
PARTS OF THE BRITISH EMPIRE.

STATEMENTS SHOWING:
I. The Net Tonnage of British and Foreign Vessels entered

at and cleared from the Ports of the United Kingdom
in the Trade with other parts of the British Empire

during the years 1900 and 1910.

II. The Net Tonnage and Nationality of British and Foreign

Vessels that entered at and cleared from the Ports of

the United Kingdom from and to each Principal Division

of the British Empire Overseas during the year 1910.

III. The Net Tonnage of British and Foreign Vessels entered

at Ports in the various British Self-Governing Dominions,

Crown Colonies, and Possessions, from Ports in other

of such Dominions, Colonies, and Possessions, in the

latest year for which the particulars are available.

PREPARED BY THE BOARD OF TRADE.
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MOVEMENT OF SHIPPING BETWEEN THE

1. STATEMENT showing the NET TONNAGE of BRITISH and FOREIGN VESSELS entered

Parts of the BRITISH EMPIRE
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DIFFERENT PARTS OF THE BRITISH EMPIRE.

at, and cleared from, the PORTS of the UNITED KINGDOM in the Trade with other

during the Years 1900 and 1910.

CLEARED.



MOVEMENT OF SHIMMNG BETWEEN THE

II. STATEMENT showing the NET TONNAGE and NATIONALITY of BRITISH and

PORTS of the UNITED KINGDOM from and to each PRINCIPAL

(a) Sailing Vessels

Entered from
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DIFFERENT PARTS OF THE BRITISH EMPIRK.

FOREIGN SAILING- and STEAM VESSELS that entered at, and cleared from,

DIVISION of the BRITISH EMPIRE OVERSEAS* during the year 1910.

entered with Cargoes.

the

GernuiM.
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MOVEMENT OF SHIPPING BETWEEN THE

II. STATEMENT showing the NET TONNAGE aud NATIONALITY of BRITISH and

of the UNITED KINGDOM from and to each PRINCIPAL

(c) Sailing Vessels entered

Entered from
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DIFFERENT PARTS OF THE BRITISH EMPIRE.

FOREIQN SAILING AND STEAM VESSELS that entered at, and cleared from, the POUTS

DIVISION of the BRITISH EMPIRE OVERSEAS* during the year 1910 (continued).

with Cargoes and in Ballast.

I irrmnn.
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MOVEMENT OF SHIPPING BETWEEN THE

II. STATEMENT showing the NET TONNAGE and NATIONALITY of BRITISH and
of the UNITED KINGDOM from and to each PRINCIPAL

(e) Sailing Vessels

Cleared to
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DIFKERENT PARTS OF THE BRITISH EMPIRE.

FOREIGN SAILING and STEAM VESSELS that entered at, and cleared from, the PORTS
DIVISION of the BRITISH EMPIRE OVERSEAS* during the year 1910 (continued).

cleared with Cargoes.

(MTIIKUI.
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MOVEMKNT OF SHIPPING BETWEEN THE

IT. STATEMENT showing the NET TONNAGE and NATIONALITY of BRITISH and
of the UNITED KINCMOM from and to each PRINCIPAL

(g) Sailing Vessels Cleared

Cleared l"
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DIFFERENT PARTS OF TI1K ]>H1TIH1 KM1MKK.

FOREIGN SAILING and STKAM VKSSKI.S th;it entered, at, and cleared j'n)in, tin:

l)i\isio\ of tin- URITISH K.Mi'iin: O\ I:USKA,S'
::>

during tlie year 1910 (continued).

Cargoes and in Ballast.

<ilTlll:lll.
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MOVEMENT OF SHIPPING BETWEEN THE

in. STATEMENT showing the NET TONNAGE of BRITISH and FOREIGN SAILING and
STEAM VESSELS that ENTERED with CARGOES at PORTS in the various BRITISH

SELF-GOVERNING DOMINIONS, CROWN COLONIES and POSSESSIONS from PORTS in

other BRITISH SELF-GOVERNING DOMINIONS, CROWN COLONIES and POSSESSIONS in

the latest year for which particulars are available.

(The figures relate to the year 1909, except where otherwise stated.)

Vessels entered with Cargoes.

British Self-Governing
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DIFFERENT PARTS OF THE BRITISH EMPIRE.

III. STATEMENT showing the NET TONNAGE of BRITISH and FOREIGN SAILING and

STEAM VESSELS that ENTERED with CARGOES at Pours in the various BRITISH

SELF-GOVERNING DOMINIONS, CROWN COLONIES and POSSESSIONS from PORTS in

other BRITISH SELF-GOVERNING DOMINIONS, CROWN COLONIES and POSSESSIONS in

the latest year for which particulars are available (continued).

figures relate to the year 1909, except where otherwise stated.)

Vessels entered with Cargoes (continued).

Itritish Self-Governing
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ANNEX III.

BRITISH AND FOREIGN SHIPPING ENGAGED IN THE BRITISH INTER-COLONIAL TRADE

AND COLONIAL COASTING TRADE.

*

(a) British and Foreign Vessels engaged in the Inter-Colonial Trade.

STATEMENT showing for the Year 1909 the TONNAGE of VESSELS, distinguishing

SAILING and STEAM, BRITISH and FOREIGN, that entered at PORTS in the various

BRITISH SELF-GOVERNING DOMINIONS, CROWN COLONIES and POSSESSIONS from

PORTS in other BRITISH SELF-GOVERNING DOMINIONS, CROWN COLONIES and

POSSESSIONS, with CARGOES and in BALLAST.

(The figures relate to the year 1909, except where otherwise stated.)

Entered.

UriUOLl DCiL-VJUVC*iilIlg

Dominions, Crown Colonies and
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ANNEX III. continued.

British and Foreign Vessels engaged in the Inter-Colonial Trade.
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No. 5.

NOTE ON UNIFORMITY OF TRADE STATISTICS.

Note on the Uniformity of the Trade Statistics of the British

Self-Governing Dominions, Crown Colonies, Possessions, and

Protectorates summarising the outcome of the Action

taken on the Resolution adopted by the Imperial Conference

of 1907.

PREPARED BY THE BOARD OF TRADE.
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Note on the Trade Statistics of the British Self-Governing

Dominions, Crown Colonies, Possessions, and Protectorates-

summarising the outcome of the Action taken on the

Resolution adopted by the Imperial Conference of 1907.

The following Resolution on the subject of the Trade Statistics of the Empire
was adopted by the Conference of 1907 at the instance of the Imperial Government :

" That it is desirable, so far as circumstances permit, to secure greater

unirormity in the Trade Statistics of the Empire, and that the Note prepared on
this subject by the Imperial Government be commended to the consideration of

the various Governments represented at this Conference."

The suggestions submitted in the Note referred to were briefly as follows :

(1) That trade statistics should, wherever possible, be compiled for calendar

years ;

(2) That the particulars should be shown by Countries of Consignment for

imports and Countries of Ultimate Destination for exports ;

(3) That the classification of the articles, particularly "textiles" and "metals,"
should be amplified, where possible ;

and

(4) That the imports and exports of articles should be summarised by groups
(e.g., food stuffs, raw materials, and manufactured articles) distinguishing
trade with the United Kingdom, British Possessions, and Foreign Countries.

The Imperial Government took steps in 1907, in conformity with the terms of

the Resolution, to draw the attention of the Governments of British India, the Self-

Governing Dominions, and various other parts of the British Empire, to the Note
which had been laid before the Conference, with a view to due consideration being
given to the matter and to the adoption by those Governments, as far as they might
find practicable, of the recommendations made.

Since that date the Governments concerned have caused careful survey to be

made of the matter in the light of the recommendations contained in the Imperial
Government's Note, and, in some instances, the assistance of the Board of Trade
has been sought, as suggested in the Note, by means of correspondence in con-

nection with various points respecting which further information has been desired.

Official representatives from British Soiith Africa and the Gold Coast have also taken

advantage of the opportunity afforded by their presence in this country to interview

officers of the Board of Trade personally for the purpose of discussing certain matters

affecting the subject.
The efforts thus made to meet the suggestions submitted to the Conference have

resulted in such amendments in the Trade Returns issued for various parts of the

Empire that their utility has been considerably enhanced.

The general results may be summarised as follows :

(1) Common Statistical Year. It was suggested in the first place that the Trade
Returns should be compiled for calendar, instead of for financial, years, throughout
the Empire. In many instances this practice was already being followed, but since

1907 other Colonies (viz., Jamaica, St. Vincent, and Trinidad) have adopted the

suggestion, so that the latest Trade Returns of the Empire at present available are

uniformly presented for the calendar year, except in the cases of British India, Canada,
Newfoundland, Aden, Papua, Nyasaland and the various East Africa Protectorates,
British Guiana, and Malta. The returns for Newfoundland and Papua are compiled
for years ending 30th June, and those for the other parts of the Empire named for

years ending 31st March.
The Government of British India have stated that they are not desirous of

adopting a calendar year for the purposes of their
" Annual Statement of Trade

"
on the

"
ground that statistical comparisons with past years would be difficult for a very long

"
time, that financial transactions are recorded for official, and not calendar, years,
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" and that as the busiest commercial season in India ends in March tin- |>iv.-vnt
"

arrangement is considered advantageous." It may, however, IK- mentioned that, the

Indian Government annually issue "abridged" trade statistics in English rnrreuey for

a calendar year, on lines similar to those followed in the ordinary Indian monthly
accounts.

The Canadian Government deem it
"
necessary to present the Trade Tables to

" Parliament annually for the present ending with the fiscal year," which was changed
from June to March by Act No. 12 of 1906.

The latest returns at present available for British Guiana relate to the year ended
3 1st March 1910, but the Government of the Colony have expressed their intention

to present them for calendar years in future.

The Newfoundland and other Governments not issuing their Trade Returns for

calendar years compile their statistics so as to make them coincide with the fiscal

year of the Colony.

(2) Countries of Consignment of Imports and of Ultimate Destination of Exports.
-The suggestion that the "Countries of Consignment" of imports and of the

"
Ultimate Destination

"
of exports should be shown was already partially in opera-

tion in certain parts of the Empire, but some difficulty has been experienced in

giving effect to the suggestion in other cases, as it has necessitated, not only an
alteration in the forms of entry and clearance of goods as provided for in the Customs

regulations, but an amendment of the Customs laws also.

As regards Imports, the
"
Countries of Origin

"
of goods have been given in the

annual Trade Returns for the Commonwealth of Australia from 1905, for British South
Africa from 1906, for Ceylon from 1901, and for Mauritius from 1907 inclusive, but,
in consequence of the consideration of the Note laid before the Conference of 1907,
the suggestion to show the "countries of consignment" of imports has now been

adopted, or an imdertaking has been given that it shall be adopted, in many other parts
of the Empire.

In the case of British India, supplementary volumes to the annual Trade Returns
wore issued, for the first time, for the year 1907-8, giving the returns on a "consign-
ment

"
basis for private merchandise in English, and not in local, currency. The

Indian Government have recently decided, under a Notification of 16th February 1911,
to adopt permanently the new system of registration by

"
Countries of Consignment

"

for imports and of
"
Ultimate Destination

"
for exports in their Trade Returns for the

year 1911-12, instead of continuing the system as supplementary to that at present
in operation. This decision will make the Indian practice accord with that followed

in the United Kingdom, where consignment figures are now issued prior to, and not

supplementary to, the returns giving details of tho import trade according to countries

of shipment and of the export trade according to countries in which the port of

discharge is situated.

The Canadian Government took steps to carry out the suggestion to record
countries of consignment of imports in August 1910, and have promised to cause
their import statistics to be published on this basis.

Steps have also been taken to give effect to the suggestion in most of the other

Colonies, Possessions, and Protectorates, so that uniformity of the trade statistics of

the Empire in this respect has already been largely secured. It has not, however,
for various reasons, been found possible as yet to carry out the suggestion in some

parts of the Empire, notably in New Zealand, Newfoundland, the Straits Settlements,

Grenada, and the Leeward Islands.

The New Zealand Government have pointed out
"
that it would be in vain to expect"

importers to state the
'

Country of Origin
'

in the case of goods not subject to surtax
"

(i.e.; additional duties leviable on foreign goods) not coming direct from such country.
It is stated that

"
in many cases this information is not known, and any attempt to

-" exact it would result in very imperfect and unreliable information being given."
The Newfoundland Government have stated that it would be necessary to alter

tho mode of entering goods in order to conform to the suggested plan, and that their

statistical stall' is loo small to admit of a second compilation of the yearly returns in

a different form from that now in use.

As regards the Straits Settlements, Grenada, and the Leeward Islands, it is

considered either difficult or impracticable to obtain the information necessary to give
effect to the suggestion.

As regards Exports it would appear from information furnished by the various
Governments that the returns are, in general, compiled on the basis of ultimate

destination, so far as known.
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It may bo observed that the difficulties in the way of securing returns of imports
according to countries of actual or/gin are such that, for the purposes of the Trade
Returns of the United Kingdom, they have been found insuperable, Avhile, as a

record of trade done, returns according to countries from which the goods have

been shipped direct must, in many instances, be faulty. The system no\v adopted
in the United Kingdom, which, it is believed, affords the best obtainable result,

is that of recording the. imports according to countries from which the goods were

consigned to this country (i.e., countries practically of last ownership), and the exports

according to the countries of ultimate destination, so far as known to the exporters.
It is suggested that this system might be adopted with advantage by those parts of

the Empire which have not already taken steps to carry it out.

(3) Classification of Articles. With regard to the suggestion relative to an

amplified classification of imports and exports, the detailed returns have, in various

instances, been subjected to considerable amendment, and in some cases revised

Import and Export Lists have been issued, with the result that the Trade Returns
for British India and the Self-Governing Dominions are now generally recorded in a

fairly exhaustive manner.

In the case of the Commonwealth of Australia for which a revised classification

for both imports and exports was adopted in June 1908 -the classification laid down
accords generally with that of the Customs Tariff, so that certain articles, such as

cotton and linen piece goods, are still not separately distinguished, but included under
the general heading of

"
piece goods."

The Barbados Government have pointed out that an endeavour has been made to

distinguish the various classes of textiles in their Trade Returns, but that the merchants'

entries do not furnish the information requisite to enable them to make the distinction.

The import returns for many of the Colonies are stated to be classified as nearly
as possible in accordance with the export returns of the United Kingdom.

It has to be observed, however, that the arrangement of the articles is not uniform

throughout the Empire.

At the present time, British India and some of the Colonies arrange the articles

alphabetically under main groups (viz., Foods, Raw Materials, and Manufactured

Articles) ;
the Dominion of Canada also arranges the articles alphabetically, but

distinguishes the "dutiable" and "free" goods, whilst various Self-Governing
Dominions and some other Colonies adopt a general alphabetical arrangement
irrespective of the groups to which the articles belong, or whether they are dutiable

or not. On the other hand, some parts of the Empire (notably British Guiana)

arrange the articles on the general lines of the Customs Tariff, the articles being
stated alphabetically, but grouped according to Avhether subject to specific or

ad valorem rates of duty or included in the free list. But even in those parts of

the Empire which have adopted the principle of a
"
group

"
classification, the

articles are not classified on a strictly uniform basis.

Further, it is found that various articles are differently classified in different

Colonies, e.g.,
"live stock" is sometimes classified under "

animals
"
and sometimes

according to description (as horses, cattle, &c.) ; "meat" is variously classified under

"provisions" or "beef," "mutton," "pork," &c. ; whilst "spirits" are sometimes
shown separately, according to kind, under "whisky," "brandy," &c. In view of

such divergencies of practice, it would appear desirable that some standard method
of classification should be adopted which will enable reference to any particular article

a matter of comparative ease.

In the detailed Annual Trade Returns of the United Kingdom the articles are,

in general, stated alphabetically, but in some cases the articles are grouped under a

general heading, e.g., wheat and other cereals are classed under "
corn

"
and pig iron

under "
metals." A "

group
"

classification is only adopted in the Annual Trade
Returns of the United Kingdom for the purposes of the summary statements

and this is considered adequate for ordinary purposes. Although the adoption of a

strictly alphabetical classification of articles would necessitate a revision of the

practice in some of the Colonies and Possessions, it would appear that such a

classification, on the lines followed in the Trade Returns of the United Kingdom,
would considerably enhance the utility, from the point of view of easy comparison,
of the returns for those Colonies and Possessions which do not at present follow this

arrangement, and that it would bo found quite sufficient for ordinary requirements
without impairing the value of the statistics.
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(4) Summarised Classification of Articles by Groups. The suggestion made in

1907 as to the inclusion in the Trade Returns of summary statements of imports and

exports by groups (i.e., food, drink, and tobacco
;
raw materials

; manufactured articles ;

miscellaneous ;
and bullion and specie), distinguishing trade with the I ,'nitcd Kingdom,

British Possessions, and Foreign Countries, has met with considerable approval, and its

partial adoption is gratifying, especially in view of the fact that a good deal of

additional clerical labour is involved in the compilation of such information.

Although a summary in the form suggested in the Note of 1907 is now included

in the Trade Statistics of several of the Colonies, it is found, on reference to the

latest available returns, that its inclusion has not, as yet, become general. Such a

summary is not at present included in the Trade Returns of

British India. Seychelles. St. Vincent.

Commonwealth of Australia. British East Africa. Grenada.
Dominion of New Zealand. Southern Nigeria. Leeward Islands.

British South Africa. Gold Coast. Trinidad and Tobago.
Newfoundland. Jamaica. Malta, and

Fiji. Turks and Caicos Islands. Cyprus.

Ceylon. Barbados.

The Governments of Fiji, Gold Coast, St. Vincent, Malta, and Cyprus have, however,

expressed their intention to include the desired summary in future issues of their

Returns. Some other of the Crown Colonies continue to give a summary classified

on the lines recommended by the Trade Committee of 1891, and in a few cases

have amplified this by distinguishing the trade under each group with various

countries. This Committee, which was appointed to inquire into the compilation
of import and export statistics in the Colonies, recommended, inter alia, the adoption
of a general ^classification of articles under the headings of (1) Live Animals, Food
and Drink, and Narcotics

; (2) Raw Materials
; (3) Manufactured Articles

;
and (4)

Coin and Biillion. Such a classification has been adopted in many of the Crown
Colonies, but the trade carried on with the United Kingdom, British Possessions,
and Foreign Countries under each group has not been uniformly distinguished
in the summary.

' At the time of the inquiry in 1891 it was thought essential to avoid the use

of a
" Miscellaneous

"
heading, and to include

"
Live Animals

"
with the

" Food and
Drink

"
class. Since then, however, some of the Colonies have specified as

"
Unenumerated," articles which cannot be correctly allocated to one or other of

the above groups, and a "Miscellaneous" heading has accordingly now become

necessary. Under this heading all live animals, other than those for food, should

be classed. It seems desirable, if uniformity is to be attained, that the summary
classification at present presented in some Colonies in accordance with the recom-

mendations of the Committee of 1891, should be amplified, where necessary, not

only by the inclusion of a
"
Miscellaneous

"
group, but also by distinguishing under

each group the trade carried on with the United Kingdom, British Possessions, and

Foreign Countries, as suggested in 1907.

It may be remarked that, although a group summary is not included in all the

Colonial Trade Returns (as above stated), the requisite information m summary form
has been compiled for the various Self-Governing Dominions, as well as for Ceylon,

Jamaica, Barbados, and Trinidad and Tobago for the year 1909, and specially
furnished to the Board of Trade for use in the "Statistical Abstract for the British

Empire," so that, in these cases, there will probably be little difficulty in including
such a summary compiled on similar lines in future issues of the trade statistics for

those parts of the Empire.

It is desirable, however, that if returns under a "group" classification are to be
of use for comparative piirposes, the articles themselves should be summarised on a

uniform basis, and there is some reason to believe that this is not at present the

case. For instance, some of the Colonies . apparently classify "oils" and "wood and
timber" as "manufactured," these articles being classed in the United Kingdom
Returns as

" raw materials," except as regards
"
edible oils," which are included with

"food stuffs." In other cases,
"
unwrought metals "(such as plates, sheets, &c ) are

sometimes classed in the Colonial Returns as
" raw materials," whereas in the United

Kingdom Returns all metals (except ore and old iron and steel) are classed under
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" manufactured articles." A uniform classification of articles by groups, on the Hues

adopted in the Trade Returns of the United Kingdom, would considerably augment
the value of the returns.

It may be remarked that the recommendations laid before the Conference of 1907,
and submitted for the consideration of the Governments of the various parts of the

Empire, have, on the whole, received very favourable consideration and that a large
measure of success has attended the efforts made to bring about greater uniformity.

A Statement is annexed showing the results of the communications which have

passed with reference to the points submitted in the Note laid before the Conference
of 1907 on the matter referred to in the foregoing observations.

Board of Trade,

April, 1911.
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ANNEX.
STATEMENT OF THE OUTCOME OF THE ACTION TAKEN ON THE RESOLUTION ADOPTED BY THE

IMPERIAL CONFERENCE OF 1907, WITH A VIEW TO SECURING GREATER UNIFORMITY IN

THE TRADE STATISTICS OF (1) BRITISH INDIA AND THE SELF-GOVERNING DOMINIONS,
AND (2) THE CROWN COLONIES, POSSESSIONS, AND PROTECTORATES.

(1) British India and the Self-Governing Dominions.

Outcome of Suggestions made in the Note laid before the Imperial Conference of 1907.

That Upturns should be

ivn.k'ivd for Calendar Years.
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(1) British India and the Self-Governing Dominions continued.

Outcome of Suggestions made in the Note laid before the Imperial Conference of l!n>7.

That Returns should be

rendered for Calendar Years.
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(1) British India and Self-Governing Dominions-'continued.

Outcome of Surest i,,us made in the Note laid In-fore (lie Imperial Conference of 1907.

That Returns should bo

rendered for Calendar Years.
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(2) Crown Colonies, Possessions, and Protectorates continued.

Outcome of Suggestions made in the Note laid before the Imperial Conference of 1907.

That Returns should be

rendered for Calendar Years.
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(2) Crown Colonies, Possessions, and Protectorates continued.

Outcome of Suggestions made in the Note laid before the Imperial Conference of \W>7.

That Returns should be

rendered for Calendar Years.



(Jrolim Colonies, Possessions, and Protectorates continued.

Outcome of Suggestions made in the Note laid before the Imperial Conference of 1807.

That Iteturns should be

fe dered for Calendar Years.

That Countries of Consignment
of Imports and of Ultimate

Dost iiintion of Exports should
be shown.

That i In. Ch^ificatioa Of

Articles should be amplified.

That Imports and Kiports should 1

summarised iimli-r Foods, kc.,
Raw Materials, mid .Mkmifiu'.tHred

Articles, &c., and that the Tnule \\iili

the United Kingdom, British

Possession*, mid Korriiai Countries
should IK' se|iiinuelv distinguished

under each Head.

Falkland Islands.

Previously adopted.

Nyasaland Protectorate.

The returns are compiled
for years ending 31st

March.

[It is stated that "the
" Governor's Annual Re-
"
port and the Protectorate

' Blue Book are made up
' for tbe financial year
'

(April to March), and it

'
is more convenient that

' the Trade Returns
" should embrace the
" same period."]

It i? stated that "
every

effort is now made to

show the countries of

origin of imports and of

the ultimate destination

of exports."

The Protectorate Govern-
ment consider tlnit " the

present classification of

imports appears to be

suitable, but it will be

possible to alter the

headings, should such

alterations be desired.

Exports are shown in

detail."

Adopted.
[A special return for the

Calendar Year 1908 was

also-supplied for the special
information of the Board of

Trade.]

Uganda Protectorate.

The returns are compiled
for years ending 31st

March, which coincides

with the financial year.

Adopted in the Report on
the Blue Book, but the

summary is not included
with the detailed returns

given in the Blue Book for

1909-10.

British East Africa Protectorate.

returns are compiled

ending 31st
The
for years
March.

[It is stated that
"

it is

" more convenient for the
" Trade Returns to be
" issued for the financial
" than the calendar year."]

A new Ordinance (No. 14

of 1910) was enacted in

June 1910, which provided
for new forms of entry
and clearance of goods,

requiring their countries of

origin and ultimate desti-

nation to be recorded.

Revised import and export
lists have been drawn up
with an amplified classifi-

cation of articles.

A summary classification of

articles is not, at present,

adopted. It is stated that

such information could be

given, but that it "would
" be necessary to specify
" the items, or much valn-
" able information would
" be lost."

Somaliland Protectorate.

The returns are compiled for

years ending 3 1st March.

[It is stated that
"
owing to the peculiar

" trade conditions of the
" Protectorate it would be
"

very inconvenient, if not
"

impracticable, to adopt
" the calendar year."]

It is stated that this
" will

" be done as far as pos-
"

sible, though it is in
"
many cases impossible

" to ascertain the countries
" of origin and of ultimate
" destination of goods."

The method of classifying

imports and exports, as

shown in the United King-
dom returns, will be

adopted, as far as possible.

Adopted.
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(2) Crown Colonies, Possessions, and Protectorates continued.

i>r Sii^'Ki'stiuns Mimic in tlic Note laid before the Imperial Conference of 1907.

That lie! urart should be

nilrml for Calcr.ilar Years.

That Countries of Consignment
of lini>orts ami "!' Ultimaie,

Destination of Kxpnrts should

be shown.

That the Classification of

Articles should ! amplified.

That Import* and Export* should be
mnnnmrmxl under Food*, Ac.,

RAW Material*, and Muimfiictured
Article*, ic., ami 1 1 with

tin- I'nit.-d Kininliiin. llntish

PoweiHioiu, and Foreign Countrim
slum Id bo Msparately ilistinx

under each Hnul.

St. Helena.

Previously adopted.

Southern Nigeria.

Previously adopted Imports. Revised forms of

entry were issued under

Customs' notice dated

18th June 1909, with effect

from 1st January 1910,

requiring the "
country

" whence consignment
"

originated
"

to be given.

I'i.i'/itH'ts.
As regards ex-

ports, the entry forms under

the " Customs' Ordinance,

1908," require the "port
or place of destination

"
of

the goods to be shown.

Revised Import and Export
Lists were issued in Febru-

ary 1910, laying down a

detailed classification of

articles to be adopted in

the Trade Returns.

The Trade Returns show a
detailed group classification

according to that recom-
mended by the Trade
Committee of 1891, but
the trade carried on with
the United Kingdom,
British Possessions, and

Foreign Countries is not

separately distinguished.

Protectorate of Northern Nigeria.

Complete statistics are not available either as regards imports or exports. Most of the trade passes via Southern

Nigeria and is included in the Returns of that Colony and Protectorate.

Gold Coast.

Previously adopted An Ordinance (No. 12 of

1910) was passed in Octo-

ber 1910 empowering the

Comptroller of Customs to

amend the forms of entry
and clearance with a view
to obtaining the required
information.

The Colonial Government Adopted.
have stated that the " head-
"

ings for imports and ex-
"

ports have receutly(April
"

1909) been amplified aud
"
thoroughly revised by

" the Comptroller of Cus-
"

toins."

They have also pointed
out that the lists of articles
" are based on local re-
"
quirements and are neces-

sarily largely dictated by
local conditions. They
lend themselves to easy
inclusion in, and com-

parison with, the classi-

fication used for the

statistics of the United

Kingdom. Tariff con-

siderations must inevit-
"
ably largely govern the

"
lists of the several

"
Colonies, as is the case

" here."

[The Board of Trade had the advantage of a personal interview with the Gold Coast Comptroller-General of Customs
in July 1909, regarding the suggestions laid before the Conference of 1907.]

Sierra Leone.

Previously adopted
-

A 10210.

An Order in Council (No. 4

of 1910) has been passed

requiring the information

to be furnished.

A revised Import List was
drawn up in 1909 and has

since been approved.

Adopted.

G 3
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(2) Crown Colonies, Possessions, and Protectorates continued.

Outcome of Suggestions made in the Note laid before the Ini]>erial Conference of 1907.

That Keturns should be

rendered for Calendar Years.
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(2) Grown Colonies, Possessions, and Protectorates continued.

Outcome of Suggestion! made in the Noto laid before the Imperial Conference of l'."7.

That Bet urns should bo

rendered for Calendar Years.
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(2) Croion Colonies, Possessions, and Protectorates continued.

Outcome cf Suggestions made in the Note laid befcrc the Imperial Conference of liiii".

That Returns should be

rendered for Calendar Years.
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(2) Crown Colonies, Possessions, and Protectorates continued.

Outcome of Suggestions made in the Note laid before tho Imperial Conference of 1907.

That Returns should bo

rendered for Calendar Years,
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(IV.)

Labour Exchanges.

MEMORANDUM BY BOARD OF TRADE.
Since the establishment of the national system of Labour Exchanges in Febru-

ary, 1910, vacancies for workpeople of various classes in the overseas Dominions

have been notified to the Labour Exchanges, and the Board of Trade have had

under consideration the question of the method of dealing with these applica-
tions. In the absence of formal arrangements with the Governments of the

Dominions in question, these vacancies have been dealt with provisionally in con-

sultation with the Dominion representatives in London. It is thought that definite

and more systematic arrangements should now be made.

Further, the Board of Trade understand that the Government of the Common-
wealth of Australia are proposing the reaffirmation of a resolution passed at the

Colonial Conference of 1907, dealing with the question of the migration of suitable

persons from the United Kingdom to the overseas Dominions. In view of this reso-

lution, and of the views expressed at informal interviews between officers of the

Labour Exchanges and representatives of the Dominions in London, the Board of

Trade have prepared a draft scheme whereby, if desired, it would be possible to

make the Labour Exchange organisation now established in the United Kingdom
available for some of the purposes specified in the resolution of 1907.

In the arrangements suggested below, it is proposed that employers in the

Dominions desirous of obtaining the services of workpeople from the United King-
dom should notify the vacancies to the Department of their Government concerned,
which should, in its turn, through its representative in London, notify the vacancies

to the Central Office of Labour Exchanges; and that the Labour Exchanges, in con-

sultation with the representatives of the Dominion Government in London, should

then take the necessary steps to fill these vacancies. It would also be possible,

subject to the making of regulations to be approved by the Treasury, for the Labour

Exchanges to advance fares to these men travelling to situations, provided that the

Dominion Government through whom the vacancy was notified would undertake

responsibility for the recovery of the loan from the employer or the workman.
It is not suggested that employers of labour in the Dominions should be abso-

lutely restricted to this method of notifying vacancies. It would be possible for

them to notify their vacancies direct to the Labour Exchanges; in such cases the
Labour Exchanges would, in consultation with the representatives of the Dominions,
take the necessary steps to fill approved vacancies, but, in view of the fact that in

the event of the last named procedure being adopted the fare could not be advanced

by the Labour Exchanges and of the delay which would necessarily occur in mak-

ing the necessary enquiries as to the conditions attaching to the vacancy, it is pro-
bable that employers of labour would, as a general rule, adopt the official method of

communication. Whichever of the two methods mentioned was adopted by the

employer the Dominion Governments, while having at their disposal official

machinery for assisting migration of suitable people as and when required for open-
ings in the Dominions, would be in a position to ensure that any vacancies dealt
with by the Exchanges were of a nature properly to be filled from the United King-
dom, and that adequate enquiries were made as to the suitability of the applicants.

SUGGESTED PROCEDURE.

1. Demands by employers in the Dominions for workpeople from the United

.Kingdom made by Governments in the various overseas Dominions to be notified

through representatives of the Dominion Government in London to the Central
Office of the Board of Trade Labour Exchanges.

2. Suitable applicants for the vacancies thus notified to be selected and
despatched by the Labour Exchanges in co-operation with the representatives of
the overseas Governments in London.

3. Arrangements to be made whereby travelling expenses could be advanced
as a loan to workpeople travelling to situations obtained for them through this

means, the overseas Governments to be responsible for the recovery of the loans.
4. Vacancies in the overseas Dominions notified by employers direct to Labour

Exchanges in the United Kingdom to be made by means of a special form, of which
alternative* draft specimens are attached. In such cases the Representatives of

*
Only one Form is printed here. The Forms were identical except that one of them did not

contain the words in [ ] or the Declaration.

21tf,7
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the overseas Governments in London to be consulted before filling the vacancies.

Fares not to be advanced in such cases.

Board of Trade,

(Labour Department),
February, 1911.

Annexure.

(Revised Form.)
Name of Country. Registered Number.

BOARD OF TRADE LABOUR EXCHANGES.

(Established under the Labour Exchanges Act (1909) of the Imperial Parliament)

Name, Address, and Trade of Employer.

BOARD OF TRADE LABOUR EXCHANGES.

(Established under the Labour Exchanges Act (1909) of the Imperial Parliament)
Vacancies outside the United Kingdom.

The following Questions should be answered by persons notifying Vacancies
outside the United Kingdom.

It is necessary that the Information asked for in this Form should be as complete
as possible, Can3 the Statements made attested in the presence of a Justice of the
Peace or Commissioner of Oaths.

The Form of Attestation to be used is printed on page 4. 3

Question.
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DECLARATION.

I

of

do hereby declare that the answers contained herein are to the best of my knowledge

complete and true. I furthermore declare that I will provide employment for the

workpeople sent out in accordance with the terms of this requisition, and that unless

an urgent and sound reason exists for discharging an employee, employment for at

least three consecutive months will be provided from the time of arrival.

Dated . Signature

Witness

(V.)

Enforcement of Commercial Arbitration Awards.

MEMORANDUM RESPECTING THE RESOLUTION AS TO ENFORCE-
MENT OF COMMERCIAL ARBITRATION AWARDS, TO BE PRO-
POSED BY HIS MAJESTY'S GOVERNMENT AT THE IMPERIAL
CONFERENCE, 1911.

RESOLUTION.

" That the Imperial Government should consider, in concert with the

Dominion Governments, whether, and to what extent, and under what conditions,

it is practicable and desirable to make mutual arrangements with a view to the

enforcement in one part of the Empire of Commercial Arbitration awards given
in another part."

The circumstances which have led to the proposal of this Resolution are as

follows :

During the last few years, representations have been received by His Majesty's
Government from important commercial bodies particularly the Association of

Chambers of Commerce of the United Kingdom, the Chambers of Commerce of

London and West Hartlepool, and the London and Hull Corn Trade Associations

with reference to the difficulty, and often impossibility, of securing the enforce-

ment abroad of awards given in arbitrations on commercial matters in the United

Kingdom between British and foreign traders, where such awards are in favour
of the former.

The International Law Association have, at several of their congresses, discussed

the larger matter of the mutual enforcement by civilized countries of foreign

judgments generally, and the International Congress of Chambers of Commerce
have also devoted attention to this subject. At the last meeting of the latter

Congress held in London in June, 1910, the following resolution was passed :

Enforcement of Judgments and Arbitration Awards pronounced in Foreign
Countries.

1. Judgments:
'

The Congress is of opinion that the enforcement of judgments in foreign
countries, without revision, would be facilitated by agreements between
countries who have reciprocal confidence in their judicial institutions, and
whose legislation rests upon similar bases.

"
In consequence of the diversity of legislation, agreements between t\\<>

or several countries would be more easily attained than a Universal Con-

vention, or one concluded between a large number of States."
2. Arbitration Awards:

'

The Congress desires the Permanent Committee to institute an enquiry
into the conditions under which arbitration awards are made in the different

countries, and would be grateful if His Britannic Majesty's Government
would take the initiative as to such enquiry."

As a result of the representations above referred to reports have been obtained,
at the request of the Board of Trade, through the Colonial and Foreign Offices,

from the Governments of the Dominions and His Majesty's Embassies and Legations
in foreign countries, relating to the existing legislation and practice with regard to

2Mfi7 D 2
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the enforcement in those Dominions and foreign countries of arbitration awards

given in the United Kingdom. The information has been supplied in the form of

replies to the two following questions:

(i) Is an agreement in writing to refer to arbitration in the United Kingdom
disputes arising out of commercial contracts valid and enforceable ?

(ii) Can an award in an arbitration held in the United Kingdom be enforced
and if so, by what means (a) where such an award is given in the United

Kingdom, and (b) where, pursuant to the terms of the agreement of

reference to arbitration, the award can be delivered in the place of

domicile of each of the parties thereto ?

With regard to the replies received from the Dominion and State Governments,
examination has shown that considerable diversity of legislation and practice exists

within the Empire in this matter, as will be seen from the substance of those replies

given below. A statement is also given as a further annex relative to the practice in

the United Kingdom in the matter.

Suggestions have been made that it would be desirable in the general interest of

commercial morality to arrange for the enforcement, in each part of the Empire, of

awards given in commercial arbitrations in other parts. It is, therefore, proposed to

place before the Conference the resolution given above with a view to the matter

being carefully examined, both in the United Kingdom and in the Dominions, in

concert, in order, after due discussion, to ascertain whether an arrangement can be

arrived at on the lines suggested in the resolution.

It is thought that the interests in all parts of the Empire concerned in the

matter would be likely to welcome such an arrangement, which might conceivably
become a step towards a wider application of the principle of uniformity.

Enforcement of British Arbitration Awards.

Substance of Replies from the Self-Governing Dominions.

QUESTION I.

Is an agreement in writing to refer to arbitration in the United Kingdom
disputes arising out of commercial contracts valid and enforceable ?

ANSWERS.
Canada :

ALBERTA. The law is no different from the law in England. If such an

agreement be enforceable there, it is enforceable in the Province. It,

however, seems difficult to understand how such an agreement, made
between persons in different parts of the Empire, could be enforced in the

absence of an Imperial Arbitration Act.

BRITISH COLUMBIA. The Arbitration Act of the Province would, it is con-

sidered, apply to such an agreement. In the case referred to in the question
the parties have, it is assumed, agreed to refer to arbitration in the United

Kingdom disputes arising out of a commercial contract. In other words

they have selected for themselves the form in which to deal with disputes

arising out of the contract. The courts of the Province would doubtless

hold that the parties had elected to have such disputes settled by arbitration

in the United Kingdom, and would refuse to entertain the action.

MANITOBA. The substance of the reply returned from this Province is included

among the replies to Question II.

NEW BRUNSWICK. It is considered that any proper agreement made in the

United Kingdom, and an award under such agreement, would be enforce-

able in the Province as against a resident of the Province, but that a judg-
ment would have to be obtained in New Brunswick upon the same, in order

to enforce it.

NOVA SCOTIA. Yes. The Arbitration Act of Nova Scotia is practically the

same, mutatis mutandis, as the English Act of 1889.



131

ONTARIO. Reference is made to the following Ontario Statutes and Rules. The
Judicature Act (R.S.O., 1897, chapter 51), sections 25 et seq; 9 Edw. 7,

chapter 35, and Consolidated Rule No. 162. It is added that as a general
rule any proper agreement made in the United Kingdom, and an award
under such agreement, would be enforceable in the Province as against a
resident of the Province, but to enable it to be enforced, a judgment would
have to be obtained in the Ontario courts, upon which execution would
issue.

PRINCE EDWARD ISLAND. No.

QUEBEC. Such an agreement, if valid under the law of the country where it is

made, and if not contrary to a law of Quebec, based on public policy, is valid

and enforceable in the Province to this extent, that if the agreement were

broken, the wrong-doer could be sued in Quebec for damages on account of

such breach, provided that he could be brought within the jurisdiction of
the proper court in the Province. The court would have jurisdiction if the

defendant were domiciled in the Province or were served therein or had

property therein.

SASKATCHEWAN. It is considered that such an agreement is valid and enforce-

able only to the same extent that it is enforceable by action in the United

Kingdom.
YUKON TERRITORY. In section 3 of chapter 32 of the Consolidated Ordinances

of the Yukon Territory, entitled
" An Ordinance respecting Arbitration,"

it is provided that
"
a submission, unless a contrary intention is expressed

"
therein, shall be irrevocable except by leave of the court or a judge, and

"
shall have the same effect in all respects as if it had been made an order

"
of the court." It is considered that an agreement in writing to refer to

arbitration any matter within the jurisdiction of the Courts of the Yukon

Territory is valid and enforceable within the Territory.

Australia :

QUEENSLAND. The Interdict Act of 1867 (Statutes, p. 994), contains provisions

dealing with arbitration, and is based upon the Imperial Statutes 9 and
10 Will. III., c. 15; 3 and 4 Will. IV. c. 42; 9 and 10 Viet. c. 95; and
17 and 18 Viet. c. 125. There are no recent statutes relating to arbitration.

The answers to both questions depend upon the ordinary principles of

private international law.

NEW SOUTH WALES. No cases can be recalled in New South Wales similar to

those cited in the two questions, and it is thought that each should be
answered in the negative. The New South Wales Arbitration Act of 1902

is, generally speaking, confined to arbitrations and awards in that State.

VICTORIA. The question is understood to ask whether a State or Colonial court

would specifically enforce an agreement to refer to arbitration, and, as

regards Victoria, it is thought that the answer should be in the negative, as

the law and practice are founded on English law in this connection, and
it is understood that a Court of Equity in England would not entertain

actions for the specific performance of contracts to refer to arbitration

(vide Street v. Rigby, 6 Ves. 815; Gourley v. Duke of Somerset, 19 Ves. 429;

Agar v. Maclue, 2 S. & S. 418).

SOUTH AUSTRALIA. Such an agreement is valid. An action lies in a South
Australian court upon breach of such an agreement. If a party to it took

proceedings in a court of South Australia to enforce such agreement or his

rights thereunder, the court there has power to stay his action upon the

application of any other party to the proceedings. The agreement would
moreover be enforceable in a South Australian court if it were in such a

form as to render the obtaining of an award a condition precedent to the

right to bring an action. In such case the defendant could set up the

agreement as a good defence to his action.

WESTERN AUSTRALIA. It is thought that such an agreement would be valid and
enforceable in the State to the extent that the courts would stay any pro-

ceedings taken in contravention of the agreement.
TASMANIA.- There is no legislation in Tasmania by which such an agreement

could be made valid and enforceable there.
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The law of arbitration in the Dominion is the same as in England. So far as

the matter depends on statute, it is governed by the Arbitration Act, 1908

(Consolidated Statutes of New Zealand, Vol. I., p. 63), which is, with a few

variations of little importance, identical with the English Arbitration Act.

1889. The answers to the two questions with respect to the effect in New
Zealand of arbitrations in England are therefore the same as if the

questions related to the effect in England of arbitrations in New Zealand.

Referring specifically to the first question, it is considered that a written agree-

ment to refer present or future disputes to arbitration in the United

Kingdom is valid in New Zealand, and that if an action was instituted

in the Dominion in breach of that agreement, the Supreme Court would stay
the action on application made under section 5 of the Arbitration Act,

1908 (corresponding to section 4 of the Imperial Act). In the English case

of Law v. Garrett, 8 ch. D. 26, the action was stayed because it was in

breach of an agreement to refer the dispute to a foreign court, and the

same principle would apply to a submission in New Zealand to arbitration

in England.

South Africa :

CAPE COLONY. Arbitration proceedings in this Colony are governed by the

Arbitration Act, 1898. A submission, i.e., a written agreement to submit

differences to arbitration is irrevocable except by leave of a judge or consent

of the parties. It makes -no difference whether an arbitrator is named in

the submission or not, and the agreement may be enforced by a provision in

the Statute, which entitles any party against whom legal proceedings are

instituted in any court to apply to the court for a stay of such proceedings.
'

This provision would apparently apply even if the
parties

have agreed to

the appointment of an arbitrator in the United Kingdom.

NATAL. In the absence of any statutory provision for the enforcement of any,

agreement to submit a matter to arbitration in the United Kingdom, or for

giving effect to such awards, it is not considered that either of the questions
can be answered by a direct affirmative.

Assuming that the party sued is subject to the jurisdiction of the Natal Courts,
it is probable that those courts would entertain an action for damages
arising out of a refusal to give effect to such an agreement as is referred to.

TRANSVAAL. The Transvaal courts would regard an agreement in writing to

refer a dispute upon a commercial contract to arbitration as a condition

precedent which must be fulfilled before judgment is given in the action

brought in the Transvaal. If, therefore., a person brought an action in the

courts upon a commercial contract containing a clause for arbitration in

the United Kingdom, the court, unless it were shown that the arbitration

condition had been fulfilled, would grant an application to stay proceedings,

upon proof that the condition had not been fulfilled. It is assumed that

the action would be one in respect of which the Transvaal courts would
otherwise have jurisdiction.

ORANGE FREE STATE. There is no statute law dealing with the subject; the

answers to the questions must, therefore, be governed by the Roman Dutch
Common Law dealing with arbitration and foreign judgments.

An agreement in writing to refer to arbitration in the United Kingdom (or

elsewhere) disputes arising out of a commercial contract enforceable in the

courts of the Orange Free State, is itself believed to be enforceable, pro-
vided that the parties are competent to enter into such an agreement, and
that the nature of the dispute is such that it may properly be settled by
arbitration. The binding nature of such an agreement would not, it is

thought, be affected by the place where the arbitration was held, provided
that such place is the place agreed upon by the parties.

Newfoundland :

Yes.
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QUESTION II.

Can an award in an arbitration held in the United Kingdom be enforced, and
if so, by what means

(a) Where such an award is given in the United Kingdom ;
and

(6) Where, pursuant to the terms of the agreement of reference to arbitration,

the award can be delivered in the place of domicile of each of the

parties thereto ?

ANSWERS.
Canada :

ALBERTA. In either of the cases mentioned such an award could be enforced by
action in this Province in the same way as any other contract.

BRITISH COLUMBIA. The British Columbia Arbitration Act provides that an
award or a submission may, by leave of the court or a judge, be enforced

in the same manner as a judgment or order to the same effect, but it is

difficult to see how the British Columbia courts could enforce an award
made by arbitrators in Great Britain, when it is considered that such

courts would not undertake to enforce a judgment obtained in the courts

of Great Britain. In the case of a judgment the parties would have to

begin an action in the Province on the judgment obtained in Great Britain.

The fact that the award could be delivered in the place of domicile of each
of the parties would' not, it is thought, make any difference, as the award
would really be one made in an arbitration held in Great Britain.

MANITOBA. The Court of King's Bench in Manitoba has jurisdiction to enter-

tain any sort of action or claim against persons domiciled or ordinarily
resident in Manitoba. If it is a question of the enforcement of an award
made in the United Kingdom which a resident of the Province ought to

enforce in Manitoba against a person resident in the United Kingdom,
the Court of the King's Bench would be governed by Rule 201 of the King's
Bench Act, chapter 40 of the revised statutes of Manitoba, 1902, according
to which service out of the jurisdiction of a statement of claim or other

document by which a matter or proceeding is commenced may be made
whenever

(a) The action is founded on any breach or alleged breach within
Manitoba of any contract, wherever made, which, according to

the terms thereof, ought to be performed in Manitoba ; or

(6) Any injunction is sought as to anything to be done in Manitoba.

Under this provision of law it would not, it is considered, make any
difference where the award was made or delivered, provided that there
was a breach within Manitoba of any contract, wherever made, which,

according to the terms thereof, ought to be performed in the Province.
There is no special legislation in the Province covering the points as to

which the questions are asked.

NEW BRUNSWICK. Vide the answer to Question I.

Any judgment in the United Kingdom for the payment of money can be
sued on in the New Brunswick courts as a debt, and the usual remedies

sought. The same proceedings would probably have to be taken to enforce
the award referred to in the question, unless the Imperial Act providing
for such arbitration and awards stated how they were to be enforced in

New Brunswick.

NOVA SCOTIA. An award, as such, in an arbitration held in the United

Kingdom is not enforceable in Nova Scotia. If the award is embodied
in a judgment of a court, it is then enforceable by action in Nova Scotia,
based on such judgment. The Arbitration Act of Nova Scotia is practically
the same, mutatis mutandis, as the English Act of 1889.

ONTARIO. Vide the answer to Question I.

It is further stated that a judgment in the United Kingdom for the

payment of money could be sued on in the Ontario courts as a debt, and
the usual remedies sought.

PRINCE EDWARD ISLAND. No.
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QUEBEC. An award in an arbitration held in the United Kingdom would be

treated in the Province as an ordinary contract between the parties, and
would be enforceable there by an action at law if, and to the same extent

as, an ordinary contract of the same kind would be. The manner of the

enforcement, whether by damages or specific performance, would depend
upon circumstances.

SASKATCHEWAN. It is considered that such an award as that referred to may,
under any of the circumstances set forth in the question, be enforced in the

Province either by action, or if the agreement provides that the award
shall be deemed to be an award made under the Arbitration Ordinance of

the Province as an award on a submission under the said Ordinance.

YUKON TERRITORY. In section 13 of Chapter 32 of the Consolidated Ordinances
of the Yukon Territory, entitled

" An Ordinance respecting Arbitration,"

it is provided that
"
an award on a submission may, by leave of the court

"
or a judge, be enforced in the same manner as a judgment or order to the

"
same effect."

Australia :

QUEENSLAND. Vide the answer to Question I.

NEW SOUTH WALES. Vide the answer to Question I.

VICTORIA. With reference to sub-question (a) as to enforcing the award, it

is thought that, assuming the defendant to be within the jurisdiction, an
award in an arbitration held in the United Kingdom can be sued upon in

Victoria, in the same way as an award could be sued upon in that State in

the case of an award made there by an arbitration in the State.

With regard to the method of enforcing the award, where it is given
in the United Kingdom, the remedy would probably be confined to suing

upon the award in an ordinary action. An award is founded on a con-

tract, and a contract is enforceable in the State courts, provided that the

party against whom it is desired to enforce it is within their jurisdiction.

Under the Victoria Supreme Court Act provision is made for an agree-
ment or submission to arbitration by consent being made a rule of the

Supreme Court, and it could be urged that resort might be had to this

provision with a view to making a submission, which provides for an award
in the United Kingdom, a rule of the State Supreme Court. This position
would depend on the construction of the several sections of Part V., Division

4, of the Victoria Supreme Court Act, 1890 (No. 1,142), which deal with
arbitration. Reference may be made in particular, to section 160 of that

Act, which is founded on an Imperial Act, 17 & 18 Viet. cap. 125, section 17

(Common Law Procedure Act, 1854). This section provides that
"
every"

agreement or submission to arbitration by consent, whether by deed or
"
instrument in writing,- not under seal, may be made a rule of court on

"
the application of any party thereto, unless such agreement or submission

"
contain words purporting that the parties intend that it should not be

"
made a rule of court." It is thought that this section is to be read as

applicable only to an agreement or submission to arbitration by consent in

Victoria.

The local legislature might have power to enact that the State Supreme
Court should be available in respect of submissions made abroad, but (if
the question is intended to apply to such submissions) Acts of a subordinate

legislature are primd facie construed as concerned with matters occurring
within its jurisdiction. Though in this case the section may possibly not
be repugnant to any doctrine canvassed by the Privy Council in the case of
MacLeod v. The Attorney-General in New South Wales (reported 1891,

Ap. Cs. 455), the court, at first impression at least, would probably regard
the section as limited to agreements or submissions by consent entered into
in Victoria,

The section above referred to proceeds, however, to enact that every
award made in pursuance of any such agreement may be proceeded on, set

aside, and enforced in the same manner as an award made in pursuance of
a submission containing an agreement that the same may be made a rule of
the court could, at the date of the Act, be proceeded on, set aside, and
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enforced. The State Supreme Court could, under this procedure, have set

aside an award on a Victorian submission, but it could hardly be maintained
that an award made on an English submission, to which possibly the defen-
dant in Victoria was only one of a large number, could have been intended
to be capable of being set aside by a local court. It is thought that the

procedure in question is limited to dealing with awards under a local

reference.

Sub-question (b) asks in effect whether there is a distinction between an
award given in the United Kingdom under a reference which provided that
it might be delivered in the place of domicile of each of the parties thereto,
and one given in the United Kingdom without such provisions. The law
in Victoria is not framed with respect to the award simply, the award

standing alone could be sued on, as indicated in answer to Question II. (a),

but the special provision of the legislature in connection with arbitration

matters is concerned with the agreement or submission, and that is the
foundation for the summary power. This being so, it is thought that an
award given on a foreign submission could not be enforced in Victoria by
resorting to the special provisions of the Supreme Court Act.

SOUTH AUSTRALIA. An award in an arbitration held in the United Kingdom
can be enforced in South Australia whether such award is given in the

United Kingdom, or whether, pursuant to the terms of the agreement of

reference to arbitration, the award can be delivered in the place of domicile

of each of the parties thereto, in the following cases :

(1) It can be enforced in South Australian courts by action on the contract or

implied contract

(i) In any case where the writ of summons is personally served

upon the defendant in South Australia. And in the following
cases if the writ is not served personally upon the defendant in

South Australia

(ii) Where the parties have contracted that the South Australian
courts shall have jurisdiction to entertain the action.

(iii) Where the subject matter of the action is land or other property
situated in South Australia, or any act, deed, will, or thing
affecting such land or property.

(iv) Whenever the contract sought to be enforced, or for the breach
whereof damages or other relief are demanded in such action,
was made or entered into within South Australia.

(v) Whenever there has been a breach within South Australia of

the contract wherever made.

(2) It can be enforced in South Australia in any case where it could by the law
of the Commonwealth of Australia or of any of the States of such Common-
wealth be enforced by the High Court of Australia or by the courts of any of

the said States.

(3) It can also be enforced against the property situate in South Australia of
a person liable under the award if such person be adjudicated bankrupt
in England.

There is also a provision in the (South Australian) Arbitration Act,
1891 (54 & 55 Viet., No. 510) that an award on a written agreement to

submit present or future differences to arbitration may, by leave of the
court or a judge thereof, be enforced in the same manner as a judgment or

order to the same effect, but it is doubted whether this section permits an
award given in the United Kingdom to be enforced within the State of
South Australia in the same manner as a judgment of a South Australian
court.

It is, of course, assumed that the agreement of reference and the award
are valid according to the principles of private international law binding
in South Australia, which principles are the same as those applied in the

English courts.

WESTERN AUSTRALIA. Under the Arbitration Act the award, if entered as a

judgment, could be enforced as such in the courts of the State by proceedings
on such judgment.

214R7 K
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TASMANIA. The method in which an award may be enforced where the sub-

mission is contained in a written agreement made in the United Kingdom
is fully stated in the Halsbury Laws of England. The Tasmanian Arbitra-
i ion Act, 1892, now in force, is based on the Imperial Arbitration Act, 1889,
and the provision for enforcing an award is contained in section 14. It

is as follows :

" An award on a submission may, by leave of the court or a
"
judge, be enforced in the same manner as a judgment or order to the

"
same effect." This provision seems to be only applicable to an award

made in Tasmania, and there seems to be no statutory enactment for

enforcing an award made in the United Kingdom.

New Zealand :

An award in the United Kingdom is enforceable in New Zealand (as in the

United Kingdom itself) by way of an action at law an action for debt,

damages, or specific performance, according to the nature of the award.
Section 13 of the Arbitration Act, 1908, provides that

"
an award on

"
submission may, by leave of the court, be enforced in the same manner as

"
a judgment or order to the same effect," i.e., by way of execution. It is

considered, however, that the provision is probably limited to awards on
arbitrations taking place in New Zealand, or expressly made subject to the
law of that Dominion, and that it would not extend to awards made in

England under English law. Nor is it thought that it would make any
difference in this respect that the award was, by the terms of the reference,
to be delivered in New Zealand, if the actual arbitration took place else-

where. If this is so, an action in the Supreme Court of New Zealand
would be the only method of enforcing in New Zealand an award made in

England under English law.

South Africa :

CAPE COLONY. -Whether the award is given in the United Kingdom, or may,
in terms of the submission be delivered in the place of domicile of each of

the parties, it is thought that neither party would have difficulty in obtain-

ing the same upon payment of the arbitrator's fees. Having obtained it,

he would be enabled, if the other party or the subject-matter of the arbitra-

tion was within the jurisdiction of the courts of the Colony, to have the
award made a rule of court in Cape Colony, and thereupon to enforce it in

the same manner as a judgment of such courts.

NATAL. Vide the answer to Question I. It is added that assuming that the

party sued is subject to the jurisdiction of the Natal courts, it is probable
that those courts would entertain an action to give effect to an award made
under such an agreement as is referred to, so far as it may require to be

carried out in the Colony. But the award could not be made a rule of court

in the ordinary way upon mere application.

TRANSVAAL. If the award given in the United Kingdom is to do or pay any-

thing in the Transvaal, and that award were made a rule or order of court

in the United Kingdom, the courts of the Colony would give effect to such
an award to the same extent as they would give effect to a contract entered

into in the United Kingdom. If the award is to be delivered in the Trans-

vaal, the submission and award are regarded as constituting a contract

between the parties to the submission, and the award is enforceable as such.

ORANGE FREE STATE. An award given in arbitration held in the United

Kingdom in circumstances mentioned in the answer to Question I. would
be enforceable in the Orange Free State by action in the same manner as if

such award had been given and arbitration held in that Colony. It may
also be made a rule of court, and be enforceable as such, if the parties have

specially agreed to that effect. In any case it may be pleaded as a bar of

action between the parties so far as regards the matters submitted to

arbitration.

Any award in an arbitration given in the United Kingdom may, if

judgment thereon has been there obtained after action brought, be enforce-

able in the Colony as a foreign judgment, in all cases where foreign judg-
ments are so enforceable, namely, by

"

provisional sentence
"
(namptisse^
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ment) by which procedure judgment may be obtained without oral evidence

being required.
The same procedure would also, it is believed, apply in cases where

application for leave to enforce an award has been granted under the

Arbitration Act, 1889. Such an order would probably be likewise held by
the courts of the Colony to be equivalent to a foreign judgment, though it

is not known that any case has been decided in South African courts to

that effect.

Newfoundland :

Yes, such an award can be enforced either by action on the award or by action

on a judgment obtained on the award. Generally speaking, the English
law on this subject applies to Newfoundland.

Statement as to the Practice in the United Kingdom in the matter.

QUESTION I.

Is an agreement in writing to refer to arbitration in a Self-Governiug
Dominion disputes arising out of commercial contracts valid and enforceable in the

United Kingdom?
ANSWER.

Such an agreement would be valid, for if both parties to the agreement have
made it clear that they intend to abide by arbitration to be held in a Self-Governing
Dominion, the Courts in the United Kingdom would simply hold that their juris-
diction had been ousted, and leave the parties to arbitration in the Dominion. But
whether, if the party resident in the United Kingdom declined to proceed with
the arbitration, the other party could proceed in the Dominion in his absence, and
to this extent enforce the agreement, would depend upon the law of the Dominion.

QUESTION II.

Can an award in an arbitration held in a Self-Governing Dominion be enforced
in the United Kingdom, and if so, by what means

(a) Where such an award is given in the Dominion
;
and

(b) Where, pursuant to the terms of the agreement of reference to arbitration,

the award can be delivered in the place of domicile of each of the

parties thereto?

ANSWER.

If the award were made a judgment of court in the Dominion, or if an order
of court were obtained in the Dominion to enforce the a ard, thereby putting it

on the level of a judgment, it is thought that under the decisions of Henley ?;.

Soper, 8 B. and C., p. 16, and Alivon v. Furnival, 40, R.R., p. 561, the courts in the
United Kingdom would entertain an action to enforce the award, and that, whether
or not it fell under paragraph (a) or (b).

(VI.)

Uniformity in Law of Patents and Trade Marks.

No. 1.

AUSTRALIA.
THE GOVERNOR-GENERAL to THE SECRETARY OF STATE.

(Ueceived September 12, 1910.)

MY LORD, Governor-General's Office, Melbourne, 4th August, 1910.

REFERRING to your Lordship's despatch dated oth March, 1909,* relative

to the provision of uniformity in the granting and protection of trade marks and
patents, I have the honour to inform you that the proposals contained therein,

* No. 81 in [Cd. 5273].

214i;: K 1'
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with respect to modifications of the existing law necessary to secure some means
of uniformity in the granting and protection of patents, have been adopted to the

following extent in the Commonwealth Patents Act, 1909:

Improper conditions imposed by patentees. Substantially adopted.
Surrender of

patents. Adopted subject to a stay of proceedings in actions
for infringement or revocation.

Restoration of lapsed patents. Adopted.
Patents of addition. Adopted.
Compulsory licences. Substantially adopted.

2. With regard to the suggestion as to the desirableness of summoning a
conference of representatives to discuss the subject in detail, it is considered, in

view of the action already taken and of the replies of the other self-governing
Dominions to the suggestion, that no advantage would be gained by such a course.

I have, &c.,

DUDLEY,
Governor-General.

No. 2.

THE SECRETARY OF STATE to THE GOVERNORS-GENERAL and
GOVERNORS.

(Canada.) (South Africa.)

(New Zealand.) (Newfoundland.)
A/i"v T ORT)

Downing Street, 28 October, 1910.

[WITH reference to my despatch* of the 14th April last], I have the honour
to transmit to [Your Excellency] [you] the accompanying copy of a despatcht which
has been received from the Governor-General of the Commonwealth of Australia on
the subject of uniformity of legislation concerning trade marks and patents.

I shall be glad if you will inform your Ministers that in view of the attitude of

the Governments of Canada, Australia, and New Zealand, it is not proposed to

proceed any further as regards the suggested conference to discuss this question.

I have, &c.,

CREWE.

No. 3.

AUSTRALIA.

THE SECRETARY OF STATE to THE GOVERNOR-GENERAL.

MY LORD, Downing Street, 28 October, 1910.
I HAVE the .honour to acknowledge the receipt of Your Excellency's despatch

of the 4th August last,t on the subject of uniformity in the granting and protection
of trade marks and patents.

2. I shall be glad if you will inform your Ministers that in view of the atti-

tude of the Governments of Canada, Australia, and New Zealand it is not proposed
to proceed any further as regards the suggested conference to discuss this question.

I have, &c.,

CREWE.

No. 91 in [Ccl. f)27:!j. t N... 1.
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No. 4.

THE SECRETARY OF STATE to THE GOVERNORS-GENERAL AND
GOVERNOR.

(Canada.)
(South Africa.)

(Newfoundland.)
MY LORD,

Downing btreet, 12 January, 1911.

YOUR Ministers will, no doubt, have observed that among the Resolutions

proposed for discussion at the Imperial Conference of 1911 by the Commonwealth
of Australia and New Zealand are Resolutions in favour of uniformity in the

trade mark and patent laws of the Empire.
2. \Vith reference to my predecessor's despatch of the 28th of October last,*

I should be glad if [Your Excellency] [you] will inform your Ministers that the

Resolutions have been noted for the Agenda, but that in view of the considerations

pointed out in my predecessor's despatch under reference, I feel doubt whether
further discussion at a Conference at the present would be of any adequate value.

I have, &c.,

L. HARCOURT.

No. 5.

AUSTRALIA.

THE SECRETARY OF STATE to THE GOVERNOR-GENERAL.
MY LORD, Downing Street, 12 January, 1911.

I HAVE the honour to acknowledge the receipt of Your Excellency's telegram
of the 24th December t forwarding the text of Resolutions which your Government

propose for discussion at the Imperial Conference of 1911. Copies of these resolu-

tions have been duly forwarded for the information of the Governments of the
other Dominions which will be represented at the Conference.

, 2. The Resolution with regard to uniformity in trade mark and patent laws
has been noted for the Agenda, but I shall be glad if you will refer your Ministers
to my predecessor's despatch of the 28th of October^: and to your despatch,
of the 4th of August, with reference to the proposal for a subsidiary Conference
to discuss this particular subject. The considerations stated in that correspon-
dence as to a subsidiary Conference seem to apply equally to discussion at the

Imperial Conference, and I feel doubt whether such discussion would be of any
adequate value.

I have, <fec.,

L. HARCOURT.

No. 6.

NEW ZEALAND.
THE SECRETARY OF STATE to THE GOVERNOR.

MY LORD, Downing Street, 12 January, 1911.

AMONG the subjects which have been suggested for discussion at the Imperial
Conference of 1911 by your Government and that of the Commonwealth of Australia
is the question of uniformity in the trade mark and patent laws of the Empire.

2. These questions have been noted for the agenda of the Conference, but I

should be glad if you would refer your Ministers to my predecessor's despatch
of the 28th of October,* and to your predecessor's despatch of the 27th of Novem-
ber, 1909,11 with reference to the proposal for a subsidiary Conference to discuss
this particular subject. The considerations stated in that correspondence as to a

subsidiary Conference seem to apply equally to discussion at the Imperial Confer-
ence, and I feel doubt whether such discussion would be of any adequate value .

I have, &c.,
L. HARCOURT.

'

No. 2. f No. 4 in [C<1. 5r>i:jj. J No. 3.

No. ]. r No. 87 in [Cd. 5273J.
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No. 7.

MEMORANDUM BY THE BOARD OF TUADK ON THE PROTECTION OF
PATENTS AND TRADE MARKS IN THE UNITED KINGDOM

AND THE SELF-GOVERNING DOMINIONS.

The desirability of assimilating the laws of patents and trade marks in the

United Kingdom and the Self-Governing Dominions was a question raised at the

Conference of Colonial Premiers in 1902 and again at the Imperial Conference

of 1907, and on both occasions memoranda were submitted to show the divergencies
between the existing laws in the United Kingdom and those in the Dominions. It

has generally been agreed that uniform legislation on these subjects should as far

as possible be established, and at the Conference of 1907 a resolution was

unanimously passed to the effect that the Imperial Government, after full con-

sultation with the Self-Governing Dominions, should endeavour to provide for

such uniformity as may be practicable in the granting and protection of trade marks
and patents.

In March 1909, the Colonial Office sent a circular letter to all the Self-Governing
Dominions enclosing statements showing the points of agreement and difference

in the laws relating to patents and trade marks in force in the United Kingdom
and the Self-Governing Dominions, and invited them to consider the advisability
of assimilating their legislation to that of the United Kingdom and the desirability
of summoning a special conference of representatives to discuss the subject in

detail.

In reply to this letter the Governments of Canada, Australia and New Zealand
stated that they sawr no advantage in holding a special conference. In New Zealand
a Bill to amend the Patents, Designs and Trade Marks Act was stated to be in

preparation.
The Newfoundland Government suggested that the discussion of uniformity

should be deferred until the next regular Session of the Imperial Conference.
The Transvaal Government replied that legislation was about to be introduced

assimilating as far as possible the Trade Mark Law of the Transvaal to the Imperial
Act of 1905, and that the draft of a Bill for consolidating and amending the existing
laws with regard to patents, designs and trade marks was under consideration,
but it was considered inadvisable to introduce it pending the settlement of the

question of South African Union. The same considerations governed their attitude
with regard to the proposed Conference.

The Governments of the Orange River Colony, Cape Colony, and Natal, also

thought, for the same reason, that the consideration of the question should be
deferred.

In consequence of these replies the idea of holding a special Conference was
abandoned.

More recently, in view of the Conference of the International Union for the
Protection of Industrial Property which is to be held next May at Washington,
a circular letter has been sent to the Self-Governing Dominions inviting their
attention to certain points in which a modification of the Convention has been

proposed.
The present memorandum deals with the laws of patents and trade marks in

the Self-Governing Dominions, and contains an account of the International Con-
vention for the Protection of Industrial Property, and the provisions, which have
been inserted in some of the Colonial Patent Laws, giving privileges to foreign
patentees or providing for the contingency of the Colonies in which they are in
force joining the Union. As the Government of the Union of South Africa has
not yet introduced new legislation for patents and trade marks, the four self-

gwerning
Colonies of the Cape of Good Hope, Natal, the Transvaal and the Orange

iver Colony, which have become Provinces of the Union, still retain their own
laws, and are accordingly treated separately in this memorandum.

Among recent attempts to bring Colonial legislation into harmony with Imperial
legislation, attention may be specially called to the new Patent Law of Australia,
which is dealt with in detail below.
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The Laws relating to patents and trade marks no\v in force in the United
Kingdom and the Self-Governing Dominions are shown in the following list :-

United Kingdom

Canada

Newfoundland

Australia

New Zealand

Cape Colony

.Vatal..

Transvaal

Orange River Colony

7 Edw. 7, c. 29...

8 Edw. 7, c. 4
5 Edw. 7, c. 15

1906, Revised Statutes
c. 69
c. 71...

1892, Consolidated

Statutes, Second Series,
c. 109

1902, No. 2

1892, Consolidated

Statutes, Second Series,
c. 112

1903, No. 21

1906, No. 19

1909, No. 17

1905, No. 20

1908, No. 140

1860, No. 17

1904, No. 28

1877, No. 22

1895, No. 12

1870, No. 4

1871, No. 5

1884, No. 32

1K95, No. 2

1885, No. 4

1902, No. 22

]902, No. 29

1907, No. 28

1909, No. 15

1902, No. 23 ...

1904, No. 3

1906, Statute Laws, c. 112

1893, No. 13

1906, Statute Laws, c. 113

Patents and Designs Act, 1907.

Patents and Designs Act, 1908.

Trade Marks Act, 1905.

The Patent Act.
The Trade Mark and Design

Act.
Of Patents.

Patents Amendment Act.

Of Trade Marks and the Regis-
tration thereof.

The Patents Act, 19039.

Trade Marks Act.

Patents, Designs and Trade
Marks Act, 1908.

Patents Act.

Patents Amendment Act.

Trade Marks Registration Act.

Trade Marks Registration
Amendment Act.

Patent Law.
Patent Amendment Law.

Trade Mark Registration Law.
Patents Proclamation.
Patents Amendment Proclama-

tion.

Patents Amendment Act.

List of Fees.

Trade Marks Registration
Proclamation.

Trade Marks Registration
Amendment Ordinance.

The Patent Law.
Trade Mark Amendment Law.
The Registration of Trade

Marks.

I PATENTS.
NUMBER OF COLONIAL PATENTS GRANTED.

The following table will give some indication of the extent of the patent business

transacted in the year 1909 in the Colonies to which this memorandum relates.
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The number of patents issued in the United Kingdom in 1909 was 15,065.

It is shown by the above table that the majority of the patents issued in the Self-

Governing Dominions are granted in Canada, and that the number granted in any
one year in these Colonies amounts to considerably more than half of the number
granted in the United Kingdom. On the other hand, it should be borne in mind
that an invention patented in the United Kingdom is frequently patented also in

more than one Colony.

WHO MAY OBTAIN PATENTS.

The main points of difference arising in this branch of the Patent Law are

(1) whether an inventor may assign or bequeath his right to obtain a patent for his

invention; and (2) whether a person, who is not the inventor in the ordinary sense
of the term, but who is the first to introduce the invention from abroad, should be
allowed to obtain a patent for it, in disregard of the rights of the real inventor, or
his assignee.

In the United Kingdom a patent may be granted to one or more applicants.

Every application must contain a declaration to the effect that the applicant or

applicants is or are in the possession of an invention whereof he, or, in the case

of a joint application, one or more of the applicants, claims or claim to be the true
and first inventor or inventors.

If an inventor dies before applying for a patent, the patent may be obtained

by his legal representative.
If an applicant dies before the expiration of fifteen months from the date of

application, the patent may be granted to his legal representative at any time within
twelve months after the death of the applicant.

Any person to whom an invention has been communicated from abroad, and
who declares that to the best of his knowledge and belief the invention is not in

use in the United Kingdom by any other person or persons, is regarded as the true
and first inventor within this country.

In Canada a patent may be obtained by the inventor, or, in the event of the death
of the inventor, by his assignee or legal representative.

In Newfoundland, before any person can obtain a patent he must
" make oath,

"
in writing, that he doth verily believe that he is the inventor or discoverer of the

"
art, machine, composition of matter, or improvement for which he solicits letters

"
patent."

In Australia the applicant for a patent may be

(a) The actual inventor
; or

(b) His assignee, agent, attorney, or nominee ; or

(c) The actual inventor or his nominee jointly with the assignee of a part
interest in the invention

; or

(d) The legal representative of a deceased actual inventor or of his assignee ;

or

(e) Any person to whom the invention has been communicated by the actual

inventor, his legal representative or assignee (if the actual inventor,
his legal representative or assignee, is not resident in the Common-

wealth).

The Australian Act prescribes that the term
"
actual inventor

"
does not include

a person importing an invention from abroad.
In New Zealand, one or more of the applicants for a patent must be the true

and first inventor, and the Act prescribes that the true and first inventor
" means

"
the person who is the actual inventor of an invention, or his nominee or assignee,

"
but does not include the unauthorised importer of an invention from any place

"
outside the Colony." An application may be made by the legal representative of

the inventor within six months of his death.

In Cape Colony and Natal, a patent may be granted to the true and first in-

ventor; or, if he dies within six months from the date of the application for the

patent, to his executors within such six months or at any time within three months
from his death.

In the Transvaal one or more of the applicants must be the true and first

inventor or his legal representative, and an application by the legal representative
must be made within twelve months of the decease of the true and first inventor.

In the Orange River Colony the law in this respect is the same as in the

Transvaal with the exception that the application by the legal representative of
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a deceased inventor must be made within six months from the death of the inventor.

If an applicant dies within six months from the date of application letters patent

may be granted to his lawful successors within such six months or at any time within

three months from his death.

WHAT INVENTIONS ARE PATENTABLE.

(a) Definition of
"
Invention."

The differences as regards the definition of
"
invention

"
are not very material.

Most of the Colonies, by a reference to the Statute of Monopolies, adopt the

principles of the law of the United Kingdom.
In the Patent Acts of Australia and New Zealand the definition of

"
invention

"

is the same as in our own Act, i.e.,
''

invention
" means any manner of new manu-

facture the subject of letters patent and grant of privilege within section 6 of the

Statute of Monopolies, and includes an alleged invention. No patent is granted
for an invention the use of which would be contrary to law or morality.

In the Canadian Patent Act "
invention

"
is defined as meaning

"
any new

" and useful art, machine, manufacture, or composition of matter, or any new
" and useful improvement in any art, machine, manufacture, or composition of
"
matter." No Canadian patent may issue which has an illicit object in view, or

for any mere scientific principle or abstract theorem.
Similar provisions to those in the Canadian definition are to be found in the

Newfoundland Patent Act.
In the Patent Acts of Cape Colony and Natal

"
invention

"
has the same

meaning as in our old Act of 1852 (15 & 16 Viet., c. 83). The definition of
"
invention

"
in that Act was "

any manner of new manufacture the subject of
"
Letters Patent and grant of privilege within the meaning of the Act of the 21st

"
year of the Reign of King James I., chapter 3," (commonly known as the Statute

of Monopolies).
In the Patent Act of the Transvaal

"
invention

"
is defined as

"
any new and

"
useful art, process, machine, manufacture or composition of matter or any new

" and useful improvement thereof capable of being used or applied in trade or
"
industry." No patent will be issued for an invention the use of which is contrary

to law, public order, or good morals.

In the Orange River Colony a patent may be granted for
"
any new industrial

"
invention capable of being exploited as a subject of trade or industry." No patent

is granted which is contrary to law, good morals or order.

(b) Qualifying provisions as to novelty.

The above definitions of
"
invention

"
are in some cases explained or qualified

by further provisions.
Under the Canadian Patent Act the invention must not have been in public

use or on sale with the consent or allowance of the inventor, for more than one

year previously to his application for a patent, and any inventor who elects to

obtain a patent for his invention in any foreign country before obtaining a patent
for the same invention in Canada, can only obtain a patent in Canada, if the same
be applied for within one year from the date of the issue of the first foreign patent
for the invention.

The applicant for a patent in Newfoundland is required to
" make oath in

'.' writing
"

that the invention
"
hath not to the best of his knowledge or belief,

"
been known or used in this Colony, or in any other country," but he will not

be deprived of his right to a patent by reason of his having previously taken out
Letters Patent for the invention in another country, if

"
such invention shall not

"
have been introduced into public and common use in this Colony prior to the

"
application for a patent therein."

In the Transvaal an invention must not have been known or used by others
in the Colony or patented or described in any printed publication in the Colony
or any foreign country before the application for a patent in respect of the same,
or in public use or on sale in the Colony or any foreign country for more than
two years prior to such application unless the same is proved to have been abandoned.

Provisions as to the exhibition of unpatented inventions within a limited period
exist in Australia, New Zealand, Cape Colony, the Transvaal, and the Orange
River Colony.

21467 F
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EXAMINATION FOR NOVELTY.

In the United Kingdom, when a complete specification has been deposited on
an application, the examiner must ascertain

"
whether the invention claimed has

"
been

\yholly
or in part claimed or described in any specification (other than a

"
provisional specification not followed by a complete specification) published before

"
the date of the application and deposited pursuant to any application for a

"
patent made in the United Kingdom within fifty years next before the date of the

"
application."

If the invention has been wholly or in part claimed or described in any such

specification, and the applicant does not remove the objection by amending the

specification to the satisfaction of the Comptroller, the Comptroller, after hearing
the applicant, must determine whether a reference to any and, if so, what prior
specifications ought to be made in the specification by way of notice to the public,
and if he is satisfied that the invention claimed has been wholly and specifically
claimed in any specification to which the official investigation has extended, he

may, in lieu of requiring such references to be made, refuse to grant a patent.

An appeal lies from the decision of the Comptroller to the Law Officer.

This official investigation as to prior patenting has now been extended to

specifications deposited pursuant to prior applications, but published after the date
of the applications in respect of which the investigation is made. In these cases

the applicants are afforded facilities for amending their specifications, so as to

avoid any anticipating specifications that may be brought to light by the extended

investigation; and in the event of their failing to make the necessary amendments,
the Comptroller may, subject to an appeal to the Law Officer, determine what
references, if any, to other specifications ought to be made in the specification by
way of notice to the public.

In Canada, on every application for a patent, a thorough and reliable examina-
tion is required by law to be made by competent examiners employed in the Patent
Office for that purpose.

The Commissioner may object to grant a patent in any of the following cases :

(a) When he is of opinion that the alleged invention is not patentable in law ;

(b) When it appears to him that the invention is already in the possession of

the public, with the consent or allowance of the inventor ;

(c) When it appears to him that there is no novelty in the invention ;

(d) When it appears to him that the invention has been described in a book
or other printed publication before the date of the application, or is

otherwise in the possession of the public;

(e) When it appears to him that the invention has already been patented in

Canada, unless the Commissioner has doubts as to whether the patentee
or the applicant is the first inventor ;

(/) When it appears to him that the invention has already been patented
in a foreign country, and the year has not expired within which the

foreign patentee may apply for a patent in Canada, unless the Com-
missioner has doubts as to whether the foreign patentee or the ap-

plicant is the first inventor.

Whenever the Commissioner objects to grant a patent in any of the above cases,

he must notify to the applicant the ground or reason therefor with sufficient detail

to enable him to answer the objection if he can. An appeal lies from the Commis-
sioner's decision to the Governor in Council.

In New Zealand the Eegistrar of Patents may refuse to grant a patent for

any alleged invention which he knows is not new, after giving the applicant an

opportunity of being heard personally or by his agent. Provision is made for

examination as to interference between concurrent applications.

In Australia the examiner must :

(a) Ascertain and report whether to the best of his knowledge the invention

is already patented in the Commonwealth or in any State or is already
the subject of any prior application for a patent in the Commonwealth
or in any State ;

(b) Report whether to the best of his knowledge the invention is or is not

novel.
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If the examiner reports adversely to the complete specification the Commissioner

may either

(1) Accept the application and specification on condition that a reference

to such prior specifications as he thinks fit be made thereon by way
of notice to the public; or

(2) Refuse to accept the application and specificatioa

An appeal from the Commissioner's decision lies to the High Court or the

Supreme Court.

In the Transvaal provision is made for examination as to interference between
concurrent applications.

CAVEATS.

In Canada any intending applicant who has not perfected his invention, and
is in fear of being despoiled of his idea, may file in the Patent Office a description
of his invention so far, with or without plans at his own will; and the Commis-
sioner, on payment of the prescribed fee, is required to cause the document, which
is called a caveat, to be preserved in secrecy, with the exception of delivering copies
of the same whenever required by the said applicant or by any judicial tribunal;
but the secrecy of the document is to cease when the applicant obtains a patent for

the invention. If the application be made by any other person for a patent for

any invention with which such caveat may in any respect interfere, the Commis-
sioner is required to give notice by mail of such application to the person who has
filed the caveat, and such last-mentioned person must within three months from the

date of mailing such notice, if he wishes to avail himself of his caveat, file his

petition and take the other steps necessary on an application for a patent ; and if in

the opinion of the Commissioner the applications are conflicting, they will be

referred to arbitration. Unless the person filing a caveat makes application within
one year from the filing thereof for a patent the Commissioner is relieved from the

obligation of giving notice, and the caveat then remains as a simple matter of proof
as to novelty or priority of invention if required.

The above provisions relating to
"
Caveats

"
have been taken from the Patent

Law of the United States, but the Commissioners appointed in 1898 to revise the

statutes relating to patents, trade and other marks, and trade and commercial names,
on page 23 of their report say that they are clearly of opinion that the statute pro-

viding for the filing of caveats should be repealed. The reasons which have led

them to this conclusion are set out in the following passage on page 22 of their

Eeport, viz. :

'

The very general opinion of those most familiar with patent
'

practice as expressed to us, is that the caveat is practically of no use to inventors.
'

Many attorneys of long experience in patent matters have assured us that they
'

always advise their clients not to file caveats. The preparation of a caveat, if it
'

be prepared with care and skill, involves considerable expense, hardly less than the
'

preparation of an application. The filing of a caveat necessarily implies the
'

subsequent filing of an application, with the result that the inventor is put to prac-"
tically a double expense without practical advantage.

'

If foreigners are permitted to file caveats, as it would seem must be done if

our citizens are permitted to do so, the result will be the introduction of a class of

evidence which has always been considered open to very serious objection, and has
never been permitted to be introduced in any proceeding before the Patent Office,

or before the courts in patent matters namely, evidence of acts performed in a

foreign country. If foreigners are permitted to establish conception of an inven-
'

tion in a foreign country by filing a caveat and a caveat has practically no other
"
effect than that of establishing conception of the invention described therein on
the date on which it was filed it would seem to be necessary to permit evidence
to be introduced of the reduction of the invention to practice, as by construction of

a machine, in the foreign country."

APPLICATIONS FOR PATENTS.

In the United Kingdom, every application for a patent much be accompanied by
either a provisional or complete specification. A provisional specification must
describe the nature of the invention, and a complete specification must not only

particularly describe the nature of the invention but also the manner in which the

same is to be performed. Where the applicant does not leave a complete specifica-
tion with his application he must leave a complete specification within seven months

21467 F 2
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at the latest from the date of his application and if he fails to do so, the application
will be deemed to be abandoned.

Where an application for a patent has been accepted, the invention sought to

be patented may, during the period between the date of the application and the

date of sealing such patent, be used and published without prejudice to the patent
to be granted for such invention. This protection from the consequences ot use and

publication is termed provisional protection. Where the same applicant has put in

two or more provisional specifications for inventions which are cognate or modifica-

tions one of the other, and has thereby obtained concurrent provisional protection for

the same, and the Comptroller is of opinion that the whole of such inventions are

such as to constitute a single invention and may be properly included in the patent,
he may accept one complete specification in respect of the whole of such applications
and grant a single patent thereon, bearing the date of the earliest of such applica-
tions

; but in considering the validity of the patent and for the purpose of statutory

provisions with respect to oppositions to the grant of patents, the Court or the

Comptroller as the case may be is to have regard to the respective dates of the pro-
visional specifications relating to the several matters contained in the complete
specification.

With the object of checking applications for speculative patents for alleged
inventions, based only on chemical theories, and not submitted to the test of experi-
ment, typical samples and specimens are, in any particular case where the Comp-
troller considers it desirable, required to be furnished in connection with applica-
tions for patents for chemical inventions before the acceptance of the complete
specification.

Where the Examiner reports -disconformity between the provisional and com-

plete specifications, the Comptroller may, with the consent of the applicant, cancel

the provisional specification and treat the application as made on the date on which
the complete specification was left at the Patent Office. After the acceptance of a

complete specification, and until the date of the sealing of a patent in respect thereof,
or the expiration of the time for sealing, the applicant has the like privileges and

rights, as if a patent for the invention had been sealed on the date of the acceptance
of the complete specification, with this exception that he may not institute any pro-

ceeding for infringement until a patent for the invention has been granted to him.

In Newfoundland every applicant for a patent is required with his petition to

deliver into the office of the Colonial Secretary
"
a written description of his inven-

"
tion, and of the manner of using or process of compounding the same," in accord-

ance with the detailed instructions contained in the Act
;
and after the expiration of

one week, and until the expiration of six months from the date of the delivery of this

description, the applicant has the like privileges and rights as if a patent had been
sealed to him on the date of such delivery.

In Australia, New Zealand, and the Transvaal, the law relating to provisional
and complete specifications resembles that of the United Kingdom (1) in leaving it

to the option of the applicant whether his application shall be accompanied with a

provisional or a complete specification ; (2) in the provisional protection which, after

the acceptance of an application, is accorded to him during the period before the

date of the application and the sealing of the Patent ; and (3) in the privileges and

rights granted to him during the interval between the acceptance of the complete
specification and the sealing of the patent or the expiration of the time for sealing.
In all these Colonies the normal time allowed for leaving the complete specification
is nine months, whereas the normal time allowed in the United Kingdom is six

months. This time may be extended, on payment of the prescribed fee, by one
month in Australia and New Zealand. The Australian law also contains a pro-
vision similar to that in the law of the United Kingdom whereby one complete
specification may be filed in respect of two or more provisional specifications for

inventions which are cognate or modifications one of the other.

In the Orange River Colony the time allowed for leaving the complete specifica-
tion is limited to six months, at the expiration of which the term of provisional pro-
tection expires.

In Natal every applicant has also the option of selecting whether he will deposit
a provisional or a complete specification with his application. In either case his

invention obtains provisional protection for six months from the date of the deposit;
and if no complete specification is deposited within eight weeks at least before the

expiration of the term of provisional protection, the application will be deemed to

be abandoned. Extension of this time, for what appears to be an indefinite period
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at the discretion of the Attorney-General, is allowed. If the specification is

deposited in fraud of the true and first inventor, any patent granted to such inventor

will not be invalidated by it, or by any use or publication of the invention during
the term of provisional protection.

In Cape Colony, a specification must be deposited with the application ; and the

invention obtains similar provisional protection for six months, during which period,
in case the title of the invention or the specification is too large or insufficient, the

Attorney-General may before the grant of a patent allow or require the specification
to be amended, or another and sufficient specification to be deposited, which will have
'the same force, effect, and operation as if it had been originally deposited in its

amended state. The specification originally filed is required particularly to describe

and ascertain the nature of the invention, and in what manner the same is to be

performed.

OPPOSITION TO THE GRANT OF PATENTS.

(a) Grounds of Opposition.

In the United Kingdom and all the Self-Governing. Dominions, except New-
foundland, provision is made for opposition by persons interested to the grant of a

patent. The grounds of
opposition vary greatly, and in some of the Colonies

include prior publication, prior user, or possession by the public.
In the United Kingdom there are four grounds on which the grant of a patent

may be opposed by persons interested; (a) that the applicant has obtained the pateat

from the opponent or from a person of whom the opponent is the legal representative ;

(6) that the invention has been claimed in any complete specification for a British

patent, which is or will be of prior date to the patent the grant of which is opposed,
other than a specification deposited pursuant to an application made more than fifty

years before the date of the application for such last mentioned patent ; (c) that the

nature of the invention or the manner in which it is to be performed is not sufficiently
or fairly described and ascertained in the complete specification; and (d) that the

complete specification describes or claims an invention other than that described in

the provisional specification, and that such other invention forms the subject of an

application made by the opponent in the interval between the leaving of the pro-
visional specification and the leaving of the complete specification.

In Canada the only cases in which the grant of a patent can be opposed by
persons interested are apparently those of conflicting applications.

In Newfoundland there seems to be no machinery provided by which the grant
of a patent can be opposed by persons interested.

In Australia the grant of a patent may be opposed on the following grounds :

(a) That the applicant has obtained the invention from the opponent or from
a person of whom he is the legal representative or assignee or nominee.

(b) That the invention has not been communicated to the applicant by the
actual inventor, his legal representative or assignee (if the actual

inventor, his legal representatives or assignee is not resident in the

Commonwealth).
(c) That the invention has been patented in the Commonwealth on an applica-

tion of prior date or has been patented in a State.

(d) That the complete specification describes or claims an invention other than
that described in the provisional specification, and that such other
invention forms the subject of an application made by the opponent in

the interval between the leaving of the provisional specification and
the leaving of the complete specification.

(e) That the invention is not novel or has been already in possession of the

public with the consent or allowance of the inventor.

(/) That the invention has been described in a book or other printed publica-
tion published in the Commonwealth before the date of the application
or is otherwise in the possession of the public.

In New Zealand, Cape Colony, Natal, and the Orange River Colony there are

apparently no limitations to the grounds of opposition.
In the Transvaal the grounds of opposition are :

(a) That the invention has been fraudulently obtained to the prejudice of
another's rights;

(b) That the person represented as being the true and first inventor is not
such;

(c) That the invention is not new;
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(d) That the invention is not capable of being patented in terms of the Patent
Ordinance ;

(e) That the complete specification or the provisional specification has refer-

ence to the theoretical principles, hypotheses, methods, systems, dis-

coveries, or conceptions the manner of applying or using which is not
set out;

(/) That the complete specification or the provisional specification is not

sufficient, i.e., that mention of a part of the invention has been omitted
or that it has been insufficiently explained;

(g) That the invention or the application of the same is contrary to law,

public order or good morals ;

(h) That the title of the invention fraudulently sets forth another than the

true subject-matter of the invention;

(i) That the complete specification describes or claims an invention other than
that described in the provisional specification, and that such other

invention forms the subject of an application made by the objector in

the interval between the leaving of the provisional and the leaving of

the complete specification.

(b) Hearing of Oppositions.

In the United Kingdom oppositions to the grant of patents are heard and
decided by the Comptroller-General of Patents, or his deputy, with an appeal from
his decision to the Law Officer.

In Canada, conflicting applications are submitted to three skilled arbitrators,
two of whom are chosen by the applicants and the third by the Commissioner or his

deputy. The decision or award of these, or any two or them, delivered to the Com-
missioner in writing and subscribed by them, or any two or them, is final, as far as

concerns the granting of the patent.
In Australia the Commissioner of Patents hears the opposition, and an appeal

lies to the High Court of the Supreme Court.
In New Zealand the opposition is heard and decided by the Registrar of

Patents, subject to an appeal to the Supreme Court.
In Cape Colony, Natal, and the Orange River Colony objections to the grant of

patents are heard by the Attorney-General.
In the Transvaal objections are heard by a judge of the Supreme Court.

DURATION OF PATENTS.

In the United Kingdom and in all the Dominions to which this memorandum
relates, with the exception of Canada, the duration of a patent, other than a patent
of addition, unless it be extended in accordance with special statutory provisions,
is limited to fourteen years. In Canada it is eighteen years. Extensions of these

periods may, under special circumstances, be granted in the following Colonies,
viz. : Australia, New Zealand, Cape Colony, Natal, the Transvaal, and the Orange
River Colony for a period not exceeding fourteen years; and in Newfoundland for

a period not exceeding seven years. In the majority of these cases the patentee can

only obtain the extension when he can prove that he has been unable to obtain a due
remuneration for the expense and labour of perfecting the invention, and that an
exclusive right of using and vending the invention for a further period is necessary
for his adequate remuneration. In Newfoundland, Cape Colony, Natal, and the

Orange River Colony the patent expires with the first foreign patent, an arrange-
ment which is at variance with the new clause inserted in the International Conven-
tion by the Additional Act of the 14th of December, 1900, to which reference is

made on page 27 of this memorandum.*

PATENTS or ADDITION.

Where a patent for an invention has been applied for or granted and the appli-
cant or patentee, as the case may be, applies for a further patent in respect of any
improvement or modification of the invention, he may obtain a patent of addition,
which will remain in force so long only as the patent for the original invention

remains in force. The advantage of these patents of addition is that no renewal
fees are payable in respect of them.

Similar patents may be obtained in Australia and Newfoundland. In Aus-
tralia the fee for an additional patent is half the fee for an ordinary patent.

*
p. 152 of this Appendix.
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PATENT FEES.

In the United Kingdom the fees charged by the State for a patent which will

continue in force for four years from the date of the application amount to 5.

If the patentee desires his patent to continue in force after the expiration of the

four years he must pay renewal fees of 5 for the fifth year, 6 for the sixth year,
and so on to 14 for the fourteenth year. If a patent be kept in force for the full

period of fourteen years, the total patent fees will amount to 100. The patent
fees charged in the Colonies are considerably lower than this. In most of the

Colonies the system of renewal fees in vogue in the United Kingdom prevails, but

the intervals at which these fees are payable are longer than in the United Kingdom.
Thus, in Canada 4 is payable on the application, a second 4 before the end of the

sixth year, and a third 4 before the end of the twelfth year, making 12 in all.

The following table gives the details of these fees in the several Self-governing
Colonies :

Canada Application
Renewal Fee-

Before end of 6th year
Before end of 12th year

Total

... 20 dollars.

... 20

... 20

60 dollars.

Newfoundland

Australia

New Zealand

Cape Colony

Natal

Patent ... 25 dollars.

In addition to ordinary fee for docu-

ments under Great Seal of Colony.
s. d.

Application 1

Complete specification 2
Grant of patent ... ... ... ... 5

Renewal Fee
Before end of 7th year 5

Total ... ... 13

Application ... ... ... ... ... 10

Complete specification 10

Grant of patent 2

Renewal Fee
Before end of 4th year 5

Before end of 7th year ... 10

Total 18

Application ... ... ... ... ... 2 10

Attorney-General' s
"
Appointment

'

... 2 4 6
Grant of patent 2 10
Renewal Fee

Before end of 3rd year 10
Before end of 7th year 20

Total ... ... 37 4 6

Deposit of provisional specification ... ... 1 1

Notice to proceed ... ... ... ... 5

Attorney-General's
"
Appointment

'

... 1 1

Attorney-General's warrant ... ... 1 1

Complete specification 1 1

Grant of patent ... 1 10
Renewal Fee

Before end of 3rd year 5
Before end of 7th year ...10

Total 20 19
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s. d.

Transvaal Application 1

Complete specification 3

Renewal Fee-
Before end of 3rd year 2
Before end of 4th year 210
Before end of 5th year 3

Before end of 6th year ... 3 10

Before end of 7th year 4

Before end of 8th year 4 10

Before end of 9th year 5

Before end of 10th year 5 10

Before end of llth year ... 6

Before end of 12th year 6 10

Before end of 13th year 700
Total 53 10

Orange River Colony Application ... ... ... ... ... 1 1

Notice to proceed 5

Notice appointing hearing ... ... ... 1 1

Certificate for issue of Letters patent ... 1 1

Grant of patent (Attorney-Genera
1
) ... 1 10

From
Grant of patent (State President) 10

to

50
Renewal Fee

Before end of 3rd year ... ... ... 5

Before end of 7th year 10

Total From 29 18

to

69 18

FORFEITURE OF PATENTS FOR NON-WORKING.

An important change in the law has been made by Section 27 of the Patents
and Designs Act, 1907, which provides that at any time not less than four years
after the date of a patent and not less than one year after the passing of this Act,

any person may apply to the Comptroller for the revocation of the patent on the

ground that the patented article or process is manufactured or carried on exclusively
or mainly outside the United Kingdom.

If after enquiry the Comptroller is satisfied that the allegations contained in the

application are correct, then, unless the patentee proves that the patented article or

process is manufactured or carried on to an adequate extent in the United King-
dom, or gives satisfactory reasons why the article or process is not so manufactured
or carried on, he may make an order revoking the patent either

(a) forthwith; or

(b) after such reasonable interval as may be specified in the order, unless in

the meantime it is shown to his satisfaction that the patented article

or process is manufactured or carried on within the1 United Kingdom
to an adequate extent.

Any decision of the Comptroller under this section is subject to appeal to the
Court. No order may be made under it which is at variance with any treaty,
convention, arrangement, or engagement with any foreign country or British

possession.
The Australian Law of 1909 also contains provisions with regard to non-

working, but they are somewhat different in character. Section 87A of this Act
provides that at any time not less than four years after the date of a patent and not
less than two years after the commencement of this section, any person may apply
to the High Court or the Supreme Court for an order declaring that the patented
article or process is not manufactured or carried on to an adequate extent in the
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Commonwealth. When such an order takes effect, the patent is not deemed to be

infringed by the manufacture or sale of the patented article within the Common-
wealth. If, however, at any time after making an order, the Court is satisfied that

the patented article is not manufactured in the Commonwealth by any other person
than the patentee, and that the patentee is manufacturing it to an adequate extent

in the Commonwealth, it may revoke the order. The Court, a.t its discretion, instead

of making such an order, may order the patentee to grant a compulsory licence to

the applicant on such terms as the Court thinks just.

In Canada patents become null and void at the end of two years from the date

thereof, unless the patentee or his legal representatives or his assignee within that

time, or any authorised extension thereof, commence and after such commencement

continuously carry on in Canada the construction or manufacture of the patented
invention in such a manner that any person desiring to use it may obtain it, or cause

it to be made for him at a reasonable price at some manufactory or establishment

for making or constructing it in Canada, This period of two years may be extended
at any time not more than three months before its expiration by the Commissioner
of Patents on its being proved to his satisfaction that the patentee was, for reasons

beyond his control, prevented from complying with the above condition. Any
question as to whether a patent has become void under these provisions may be

adjudicated upon by the Exchequer Court of Canada upon information in the name
of the Attorney-General of Canada, or at the suit of any person interested.

Any patent in Newfoundland which has not been brought into operation within

two years from the date thereof becomes void at the end of that period.

Patents cannot be forfeited for non-working in any of the other Colonies to

which this memorandum relates.

FORFEITURE OF PATENTS WHEN PATENTED GOODS ARE IMPORTED.

The only Dominion in which it has been considered necessary to forfeit a patent

by reason of the importation of the patented goods, or to place any special prohibi-
tion on the importation of patented goods, as such, is Canada, which is, of course,

very exceptionally situated by reason of its propinquity to the United States, the

most inventive country in the world. In Canada, if after the expiration of twelve
months from the granting of a patent, or any extension of such period, not exceed-

ing one year, which may be authorised by the Commissioner of Patents on satis-

factory cause being shown at some time within three months of the expiry of the

period, the patentee, or any of his representatives or assignees, imports or causes to

be imported into Canada the inventions for which the patent has been granted, the

patent becomes void as to the interests of the importer.

COMPULSORY LICENCES.

The law relating to compulsory licences in the United Kingdom is as follows :

(1) Any person interested may present a petition to the Board of Trade alleging
that the reasonable requirements of the public with respect to a patented invention

have not oeen satisfied, and praying for the grant of a compulsory licence, or, in

the alternative, for the revocation of the patent.

(2) If the parties do not come to an arrangement between themselves the Board
of Trade, if satisfied that a primd facie [case] has been made out, must refer the

petition to the court, and, if the Board are not so satisfied, they may dismiss the

petition.

(3) Where any such petition is referred by the Board of Trade to the Court, and
it is proved to the satisfaction of the Court that the reasonable requirements of the

public with reference to the patented invention have not been satisfied, the patentee
may be ordered by the Court to grant licences on such terms as the Court may think

just, or, if the Court is of opinion that the reasonable requirements of the public
will not be satisfied by the grant of licences, the patent may be revoked by order of

the Court, after the expiration of three years from the date of the patent, if the

patentee fails to give satisfactory reasons for his default.

(4) For the purpose of the above provisions the reasonable requirements of the

public are not to be deemed to have been satisfied :

(a) If by reason of the default of the patentee to manufacture to an adequate
extent and supply on reasonable terms the patented article, or any
parts thereof which are necessary for its efficient working, or to carry

2MH7 G
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on the patented process to an adequate extent or to grant licences on
reasonable terms, any existing trade or industry, or the establishment

of any new trade or industry in the United Kingdom is unfairly pre-

judiced, or the demand for the patented article or the article produced
by the patented process is not reasonably met ;

or

(&) If any trade or industry in the United Kingdom is unfairly prejudiced
by the conditions attached by the patentee before or after the passing
of this Act to the purchase, hire, or use of the patented article or to

the using or working of the patented process.

The Australian law contains provision for the granting of compulsory licences

corresponding to those in the law of the United Kingdom, except that the Commis-
sioner of Patents is substituted for the Board of Trade, and the petition may not

be presented until after the expiration of two years from the granting of the patent.

Compulsory licences can also be granted in lieu of an order of the Court declaring
that the patented article or process is not manufactured or carried on to an adequate
extent in the Commonwealth. See under

"
Forfeiture of Patents for Non-Working,"

(page cxxii.).

In Canada, New Zealand, the Transvaal, and the Orange River Colony, if it

is proved that by reason of the default of a patentee to grant licences on reasonable

terms (1) the patent is not being worked in the Colony ;
or (2) the reasonable require-

ments of the public with respect to the invention cannot be supplied; or (3) any
person is prevented from working or using to the best advantage an invention of

which he is possessed, the Governor may require the patentee to grant licences on
such terms as having regard to the nature of the invention and the circumstances of

the case he may think just.

In Canada, on the application by the applicant for a patent previous to the issue

of the patent or within six months after the issue of the patent, the Commissioner,

having regard to the nature of the invention, may order that such patent shall be

subject to the provisions as to compulsory licences instead of to the provisions as to

forfeiture for non-working. If the owner of the patent refuses to comply with the

order for a compulsory licence within three months the patent becomes null and void.

In the remainder of the Colonies, to which this memorandum relates, it has not

been thought necessary to pass any legislation for the grant of compulsory licences.

REVOCATION OF PATENTS FOR OTHER CAUSES THAN NON-WORKING.

By section 26 of the Patents and Designs Act, 1907, the Comptroller is enabled
within two years from the date of any patent to revoke the patent, or require the

specification relating thereto to be amended by disclaimer, correction or explana-
tion, on the application of any person who would have been entitled to oppose the

grant of the patent x or who is the successor in interest of a person so entitled, on

any one or more of the grounds on which the grant of the patent might have been

opposed. No similar provision is" contained in the Patent Laws of any of the Self-

Governing Dominions. Every decision of the Comptroller under this section is

subject to an appeal to the Court.

The revocation of a patent may also be obtained on petition to the Court on any
ground on which a patent may be revoked by the Comptroller, or as an alternative

to the grant of a compulsory licence or on any ground on which a patent might have
been repealed by scire facias prior to the 1st of January, 1884.

The most important of the last-mentioned grounds are that the patentee is not
the true and first inventor, that the alleged invention is not new or useful, or proper
subject for a patent, or a manner of manufacture within the meaning of the Statute
of Monopolies, that the grant is mischievous to the State, or hurtful to trade, or

generally inconvenient or prejudicial, that the specification contains material false

statements or does not sufficiently distinguish the invention claimed, or sufficiently
describe how it is to be put into practice, or that there is disconformity between
the complete specification and the provisional specification.

In Australia, New Zealand, the Transvaal, and the Orange River Colony,
patents may be revoked by the Courts on any of the last-mentioned grounds.

In Canada a writ of
"
scire facias

"
and in Cape Colony and Natal a writ of

the Supreme Court in the nature of a writ of
"

scire facias
"
may issue for the repeal

of any patent, presumably on any of the above grounds.
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In Newfoundland a patent becomes null and void, if in an action for infringe-
ment a verdict is returned and judgment entered for the defendant on proof that

the specification filed by the plaintiff does not contain the whole truth relative to the

invention or discovery therein alleged to have been made by the plaintiff, or that it

contains more than is necessary to produce the described effect (which concealment
or addition appears to have been made for the purpose of deceiving the public), or

that the thing, invention or discovery thus secured by letters patent was not originally
discovered by the patentee, but had been in use or had been described in some public
work anterior to the supposed invention or discovery of the patentee, or that he had

surreptitiously obtained letters patent for the invention or discovery of some other

person.

SURRENDER OF PATENTS.

In the United Kingdom and in Australia a patentee may at any time, by
giving notice in the prescribed manner to the Comptroller or the Commissioner,
offer to surrender his patent, and the Comptroller or 'Commissioner may, after giving
notice and hearing all parties who desire to be heard, accept the offer and thereupon
make an order for the revocation of the patent. In the United Kingdom the decision

of the Comptroller is subject to an appeal to the Court.

IMPROPER CONDITIONS IMPOSED BY PATENTEES.

Section 38 of the Patents and Designs Act, 1907, contains provisions prohibiting
the insertion in any contract relating to the sale, or lease, or licence to use or work

any patented article or process, conditions, the effect of which will be :

(a) To prohibit or restrict the purchaser, lessee, or licensee from using any
article or class of articles, whether patented or not, or any patented
process, supplied or owned by any other person than the seller, lessor,

or licensor, or his nominees ;
or

(b) To require the purchaser, lessee, or licensee to acquire from the seller,

lessor, or licensor, or his nominees, any article or class of article not

protected by the patent.

Any such conditions are declared by the Act to be null and void, as being in

restraint of trade and contrary to public policy. This prohibition does not, however,

apply if :

(i.) The seller, lessor, or licensor proves that at the time the contract was
entered into the purchaser, lessee, or licensee had the option of pur-

chasing the article or obtaining a lease or licence on reasonable terms,
without the above conditions ; and

(ii.) The contract entitles the purchaser, lessee, or licensee to relieve himself
of his liability to observe any such condition on giving the other party
three months' notice in writing and on payment in compensation for

such relief in the case of a purchase of such sum, or in the case of a
lease or licence of such rent or royalty for the residue of the term
of the contract, as may be fixed by an arbitrator appointed by the Board
of Trade.

The same section enables any of the contracts relating to patented articles or

patented processes, whether made before or after the passing of the Act, to be

determined at the option of either party at any time after the patent, or all the

patents by which the article or process was protected at the time of making the

contract, has or have ceased to be in force, the party determining the contract

being liable to pay such compensation as may be awarded by an arbitrator appointed
by the Board of Trade.

Similar provisions have now been incorporated in the law of Australia ; except
that the arbitrator is appointed by the "Minister" instead of by the Board of

Trade.

RESTORATION OF LAPSED PATENTS.

In the United Kingdom and in Australia when any patent has become void

from the failure of the patentee to pay any fees within the prescribed time, the

patent may be restored by the Comptroller or the Commissioner if it can be shown
that the omission was unintentional, and no undue delay has occurred in applying
for the restoration. The order restoring the patent may not, however, be made
until the application for restoration has been advertised in the prescribed manner,

21467 G 2
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and persons interested have had the opportunity of opposing the order. In
Australia the decision of the Commissioner is subject to an appeal to the High
Court or the Supreme Court.

II.-TRADE MARKS.

REGISTRABLE MARKS.

The variations in the Statutes of the United Kingdom are shown in the

following table :

A.
Trade Marks

Registration Act,

1875, Section 10.



155

A.
Trade Marks

iti-^'istration Act,

1S75, Section 10.

B.

Patents, Designs
and Trade Harks

Act, 1883, Section 64.

C.

Patents, Design* and Trade
Marks Act, 1888, Section 10.

D.

Trade Marks Act, 1903
Section 9.

any special and dis-

tinctive word or
words or combina-
tion of figures or

letters used as a
trade mark before

the passing of this

Act may be regis-
tered as such under
this Act.

(3) Provided that

any special and dis-

tinctive word or

words,letter,figure,
or combination of

letters or figures or

of letters and fig-

ures used as a trade
mark before the

ISthday of August,
1875, may be regis-
tered as a trade
mark under this

part of this Act.

(ii.) Provided that any special and dis-

tinctive word or words, letter, figure,
or combination of letters or figures or
of letters and figures used as a trade
mark before the 13th day of August,
1875, may be registered as a trade
mark under this part of this Act.

Provided always that any special or

distinctive word or words, letter,

numeral, or combination of letters or

numerals used as a trade mark by the

applicant or his predecessors in buaineM
before the 13th day of August, 187*>,

which has continued to be used (either
in its original form or with addition*

or alterations not substantially affect-

ing the identity of the same) down to

the date of the application for regis-
tration shall be regietrable as a trade

mark under this Act.

For the purposes of this Section,
"distinctive" shall mean adapted to

distinguish the goods of the proprietor
of the trade mark from those of other

persons.
In determining whether a trade mark is

so adapted, the tribunal may. in the case

of a trade mark in actual use, take

into consideration the extent to w hich

such user has rendered such trade

mark in fact distinctive for the goods
with respect to which it is registered
or proposed to be registered.

Canada. There is no definition of trade marks which can be registered. All
that is said is :

"
All marks, names, labels, brands, packages or other business

devices which are adopted for use by any person in his trade, business, occupation,
or calling, for the purpose of distinguishing any manufacture, product or article

of any description manufactured, produced, compounded, packed, or offered for

sale by him, applied in any manner whatever either to such manufacture, product
or article, or to any package, parcel, case, box, or other vessel or receptacle of any
description whatsoever containing the same, shall, for the purposes of this Act,
be considered and known as trade marks."

Marks are divided into general and particular, defined as follows :

"
General trade mark "

means a trade mark used in connection with the

sale of various articles in which a proprietor deals in his trade, business, occu-

pation, or calling generally."
Specific trade mark "

means a trade mark used in connection with the
sale of a class merchandise of a particular description.

The minister may refuse to register any trade mark "
if the so-called trade

mark does not contain the essentials necessary to constitute a trade mark, properly
speaking."

Newfoundland. Same as column
"
C." In the- provision with regard to old

marks the words
"
before the coming into force of these Consolidated Statutes

"

are substituted for
"
before the 13th day of August, 1875."

Australia. Practically the same as
"
C." The following words correspond

with part of "D"; "In determining whether any particular of a trade mark
is distinctive, regard may be had, in the case of a trade mark in actual use, to the
extent to which user has rendered the trade mark or the particular distinctive for

the goods with respect to which the trade mark is sought to be registered."

Certain provisions are made for the transfer to the register of marks already
registered in any state in the Commonwealth and also for the registration of marks
in use in any state before the passing of the Act.

New Zealand. Same as
" C "

but with the words "
before the first day of

January, 1890 (being the date of the coming into operation of the Patents, Designs,
and. Trade Marks Act, 1889)" substituted for "before the 13th day of August,
1875."

Cape Colony. Same as
" C "

but with the words
"
and a copy of the statement

and disclaimer shall be entered on the register
"
omitted, and the words

"
before the

8th day of August, 1877
"

in place of
"
before the 13th day of August, 1875."

Natal. Same as
" B "

but without subsection (3).
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Transvaal. Same as "C '

but with the words "before Law No. 6 of 1892
rame into operation

"
in place of

"
before the 13th day of August, 1875."

Orange River Colony. Practically the same as
"
B."

ADVERTISEMENT AND OPPOSITION.

Canada. There is no provision in the Act for advertisement or opposition.
If application is duly made for registration and the Minister does not refuse to

register on any of certain stated grounds, the mark is forthwith registered.

Newfoundland. There is no provision for advertisement or opposition. As
in the case of Canada, if application is duly made and the Colonial Secretary does
not object to register on any of certain stated grounds, the mark is forthwith

registered.
Australia, New Zealand. The procedure is practically the same as in the

I'nited Kingdom.
Cape Colony. The procedure with regard to advertisement, is somewhat

different from our own. The Rules provide that
"
any person desiring to register

a trade mark shall advertise his intention so to do once a week during two con-

secutive weeks, in the Government Gazette, and once a week during two consecutive

weeks in a Cape Town newspaper, to be approved of by the Registrar of Deeds."
This advertisement must be in a prescribed form which includes a representation
of the mark. Thirty days must elapse between the date of the last advertisement
of the application and the date on which application is made for registration.
The applicant must supply copies of the newspaper in which his application ap-

peared, and the dates of the Gazette in which it was published.
The procedure in case of opposition is also different from that of the United

Kingdom. The Rules provide that .any person objecting to the registration of a
trade mark must give notice before the expiration of thirty days after the last

advertisement of the application. He shall state the grounds of his opposition,
and shall before the expiration of thirty days after the date of lodging his objection,

proceed to have the application set aside by some competent court, failing which
the opposition is deemed abandoned.

Natal. Every application for registering must, as soon as may be after its

receipt, be advertised in the Government Gazette. As in the case of Cape Colony,
the application must be advertised, with a representation, by the applicant. Oppo-
sition cases are determined by the Supreme Court of Natal, very much as was the

procedure in the United Kingdom before 1888.

Transvaal. Every application is advertised with a representation by the

Registrar in the Government Gazette and in such newspaper or newspapers as he

may prescribe.
The provisions regarding opposition are practically the same as those in the

United Kingdom.
Orange River Colony. The provisions for advertisement are the same as those

in Cape Colony.
There does not appear to be any provision for opposition.

COSTS IN OPPOSITION CASES.

Canada, Newfoundland and the Orange River Colony make no provision for

opposition.
Australia. The Registrar and the Law Officer, respectively, may award costs

against any party to any proceeding before him.
In Opposition cases the applicant, if he fails to lodge a counter statement, is

not liable for costs, but, if he lodges a counter statement and thereafter abandons
his application, is liable, unless the Registrar otherwise orders, to pay to the

opponent such costs as the Registrar allows. If a person giving notice of opposition
or appeal does not reside in Australia, the Registrar, Law Officer, or Court may
order him to give security for costs, and if the order is not complied with, the

opposition or appeal shall be deemed to be abandoned.

New Zealand. There seems to be no provision enabling the Registrar to give

general costs, but in opposition cases it is specially provided that the applicant,
if he abandons his application after notice of opposition, shall be liable to pay to

the opponent such costs in respect of the opposition as the Registrar may determine

to be reasonable.
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Cape Colony. No provision is made for the award of costs.

'Natal. The determination of opposition cases lies with the Supreme Court of

Natal, and there is no provision in trade mark legislation for the award of costs.

Transvaal. The Registrar has power to order that the costs of any opposition
proceeding be paid by either party in all respects as if the Registrar were a Judge
of the Court. Costs are taxed by the Taxing Officer.

In case the applicant or opponent resides abroad or has no fixed property within
the Colony, then the applicant or opponent shall have the right to require that
a security to the satisfaction of the Registrar be lodged by the applicant or opponent
for the costs.

If the applicant abandons his application after notice of oppositon he shall be
liable to pay to the opponent such costs in respect of the opposition as the Registrar
may determine to be reasonable.

DURATION OF REGISTRATION.
Canada-

General Trade Mark Unlimited.

Specific Trade Mark ... ... ... 25 years; may be renewed.
Newfoundland Unlimited.
Australia ... ... ... ... ... 14 years; may be renewed.
New Zealand ... ... ... ... ... 14 years; may be renewed.

Cape Colony 14 years; may be renewed.
Natal ... 14 years; may be renewed.
Transvaal ... Unlimited.

Orange River Colony 14 years; may be renewed.

RESTRICTIONS ON REGISTRATION.

Canada. The Minister may refuse to register any trade mark if it appears
that it is calculated to deceive or mislead the public, or if it contains any immorality
or scandalous figure.

Newfoundland. The Colonial Secretary may object to register any trade mark
on similar grounds.

Australia.
" No scandalous design, and no mark the use of which would by

reason of its being calculated to deceive or otherwise be deemed disentitled to

protection in a court of justice, or the use of which would be contrary to law or

morality, shall be used or registered as a trade mark or part of a trade mark."
"
Except in the case of a trade mark properly registered in any state under a

State Trade Mark Act, a registrable trade mark must not contain :

(a) The words " Trade Mark,"
; '

Registered,"
"

Registered Design,"
"
Copy-

right,"
"
Entered at Stationers' Hall,"

" To counterfeit this is

Forgery," or words to the like effect; or

(b) A representation of the King, the Queen, or any member of the Royal
Family, or of the Royal Crown.

A registrable trade mark must not contain :

(a) The word "
Royal

"
or any word, letter or device indicating Royal or

Government patronage; or

(b) A representation of the Royal Arms, or of the National Flag of the

United Kingdom, or of the flag of the Commonwealth, or of the

National Arms of the United Kingdom, or of the arms or seal of

the Commonwealth or any State; or

(c) A representation of any living person without his written consent."

New Zealand, Natal and the Transvaal follow the provisions of the Patents,

Designs and Trade Marks Act, 1883, as follows :

"
It shall not be lawful to

register as part of or in combination with a trade mark any words the exclusive
use of which would by reason of their being calculated to deceive or otherwise be

deemed disentitled to protection in a court of justice, or any scandalous design."

Cape Colony follows the provision of the Trade Marks Registration Act, 1875,
which runs as follows : It shall not be lawful to register as part of or in com-
bination with a trade mark any words the exclusive use of which would not, by
reason of their being calculated to deceive or otherwise, be deemed entitled to

protection in a court of equity; or any scandalous designs."
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Orange River Colony. The corresponding provision runs; "It will not be
lawful to register any words as part of a trade mark where danger could arise
that by the exclusive use of these words the public might be misled. Neither may
indecent devices or designs be registered."

KECTIFICATION OF THE REGISTER.

Canada. The Exchequer Court of Canada may, on the information of the

Attorney-General, or at the suit of any person aggrieved by any omission, without
sufficient cause, to make any entry in the Register of Trade Marks, or by any entry
made without sufficient cause in any such Register, make such order for making,
expunging or varying any entry in the Register as the Court thinks fit. The Court

may in any proceedings under the section decide any question that may be necessary
or expedient to decide for the rectification of the Register.

Newfoundland. Apparently no provision is made for rectification of the

Register.
Australia. The provision for rectification is substantially the same as in the

United Kingdom, but power is given to the Registrar to make application to the
Court. It is, however, expressly provided that the Registrar shall only make
application to the Court in cases where he thinks the application necessary or
desirable in the public interest.

If it is shown that there has been no bond fide user of a trade mark for a
consecutive period of three years since the date of the last registration thereof, the
Court may order its removal from the Register unless it was at the date of the

application in bond fide use and had been so for a period of six months immediately
prior to the date of the application.

New Zealand. The provision - for rectification of the register by the Court
is practically the same as that in the United Kingdom.

Cape Colony, the Transvaal, and the Orange River Colony follow the provisions
of the Trade Marks Registration Act, 1875, which run as follows :

'If the name of any person who is not for the time being entitled to the

exclusive use of a trade mark in accordance with this Act, or otherwise in ac-

cordance with law, is entered on the Register of Trade Marks as a proprietor of

such trade mark, or if the Registrar refuses to enter on the Register as proprietor
of a trade mark the name of any person who is for the time being entitled to the

exclusive use of such trade mark in accordance with this Act, or otherwise in

accordance with law, or if any mark is registered as a trade mark which is not

authorised to be so registered under this Act, any person aggrieved may apply in

the prescribed manner for an Order of the Court that the Register may be rectified ;

and the Court may either refuse such application, or it may, if satisfied of the

justice of the case, make an Order for the rectification of the Register, and may
award damages to the party aggrieved."

And further,
"
the Court may, in any proceeding under this section, decide any

question as to whether a mark is or is not such a trade mark as is authorised to be

registered under this Act, also any question relating to the right of any person who
is party to such proceeding to have his name entered on the Register of trade marks,
or to have the name of some other person removed from such Register, also any other

question that it may be necessary or expedient to decide for the rectification of the

Register."
Natal. No provision appears to be made for rectification.

ALTERATION OF A REGISTERED TRADE MARK AND CORRECTION OF THE REGISTER ON

APPLICATION BY THE REGISTERED PROPRIETOR.

Canada. The provisions for alteration of a registered trade mark are prac-

tically identical with those in the Patents, Designs and Trade Marks Act, 1883,

which run as follows :

" The registered proprietor of any registered trade mark may apply to the

Court for leave to add to or alter such trade mark in any particular, not being
an essential particular within the meaning of this Act, and the Court may refuse

or grant leave on such terms as it may think fit.

"
Notice of any intended application to the Court under this section shall

be given to the Comptroller by the applicant ; and the Comptroller shall be entitled

to be heard on the application.



159

"
If the Court grants leave, the Comptroller shall, on proof thereof and on

payment of the prescribed fee, cause the register to be altered in conformity with
the order of leave."

" The Exchequer Court of Canada "
is substituted in place of

"
the Court

"

and "
the Minister

"
in place of

"
the Comptroller."

It is also provided that any person who has registered a trade mark may petition
for the cancellation of the same and the Minister may, on receiving such petition,
cause that said trade mark to be so cancelled.

Newfoundland makes no provision for alteration of a registered trade mark
or for correction of the register.

Australia.
' The registered proprietor of a trade mark may apply to the

Court for leave to add to or alter the trade mark in any manner not substantially

affecting its identity and the Court may refuse or grant the leave on such terms
as it thinks fit. If leave be granted, the Registrar shall, on service of the order
of leave, cause the register to be altered in accordance with the order and shall,

in the prescribed manner, advertise the trade mark as altered."

Otherwise the provisions for correction of the register are practically the same
as those at present in force in the United Kingdom :

" The Registrar may, on

request made in the prescribed manner by the registered proprietor of a trade mark,
amend or alter the register by

(a) correcting any error in the name or address of the registered proprietor
of the trade mark ; or

(b) altering the name or address of the registered proprietor who has

changed his name or address ; or

(c) cancelling the registration of the trade mark; or

(d) striking out any goods or classes of goods from those in respect of which
the trade mark is registered ; or

(e) entering a disclaimer or memorandum relating to the trade mark which
does not in any way extend the rights given by the registration of
the trade mark.

New Zealand. The provisions for alteration of a registered trade mark are
identical with those of the Patents, Designs and Trade Marks Act, 1883 (quoted
above) with the substitution of

"
Registrar

"
for

"
Comptroller."

The provisions for correction of the register are likewise identical with those
in the Patents, Designs and Trade Marks Act, 1883, which provide that the Regis-
trar may, on request in writing accompanied by- the prescribed fee, correct any
clerical error in the name, style, or address of the registered proprietor of a trade
mark; or cancel the entry or part of the entry of a trade mark on the register,

provided that the applicant accompanies his request by a statutory declaration
made by himself, stating his name, address, and calling, and that he is the person
whose name appears on the register as the proprietor of the said trade mark.

Cape Colony makes no provision for the alteration of a registered trade mark.
But it is provided in the

"
Regulations

"
that if the registered proprieter of a trade

mark send to the Registrar of Deeds notice of an alteration in his address, the

Registrar shall alter the Register accordingly; and that the Registrar of Deeds

may on request in writing cancel the entry or part of the entry of a trade mark on
the register, provided, as above, that the applicant accompanies his request by a
declaration that he is the person whose name appears in the register as proprietor of
the mark.

In the Scale of Fees there is an item
" For every entry in the Register of a

rectification thereof or an alteration therein not otherwise charged
"

as well as

an item
" For altering address in Register," and another

" For cancelling the entry
or part of an entry of a trade mark on the application of the owner of such mark."

Natal. There is nothing provided in the Law regarding alteration of a regis-
tered mark, or correction of the Register, but in the Scale of Fees the following items
occur :

:<i For altering address in the Register
"

' For every entry in the Register of a rectification thereof or an alteration
"
therein not otherwise charged

"

'

For cancelling the entry of a trade mark upon the Register, on the appli-"
cation of the owner of such trade mark."

Transvaal. The provision made for alteration of a registered trade mark and
for correction of the Register is practically identical with that in the Patents,

21407 H
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Designs and Trade Marks Act, 1883, with the substitution of
"
Registrar

"
for

"
Comptroller

" and the addition that the Registrar may correct any error in or
in connection with any registered trade mark in any special circumstances not
otherwise provided for upon such terms and conditions as the Registrar may think

Orange River Colony. Nothing is provided in the Acts but in the Scale of
Fees items occur similar to those quoted under Natal.

SPECIAL PROVISIONS.

Canada. It is specially provided that
"
timber or lumber of any kind upon

which labour has been expended by any person in his trade, business, occupation
or calling, shall, for the purposes of the Act, be deemed a manufacture, product or
article."

Australia. Special provision is made for what are termed
"
Workers' Trade

Marks." A workers' trade mark is denned as
"
a mark which is a distinctive

device, design, symbol, or label registered by any individual Australian worker
or association of Australian workers corporate or unincorporate for the purpose
of indicating that articles to which it is applied are the exclusive production of the

workers or of members of the association."

The mark is applied to the goods (being goods produced in Australia) by
the employer for whom they are produced, or, with the authority of the employer,
by the worker or a member of the association registering the mark.

The registered proprietor of a workers' trade mark is entitled to institute legal

proceedings to prevent and recover damages for any contravention of the Act in

respect of that trade mark.
Workers' trade marks are not capable of assignment and the main provisions

relating to ordinary trade marks do not apply to them.
These special provisions do not apply to any primary products of the agri-

cultural, viticultural (including wine-making), horticultural, dairying (including

butter-making and cheese-making), or pastoral industries.

There are also special provisions with regard to the Commonwealth Trade
Mark. The Minister may cause to be designed and registered a trade mark,
called the Commonwealth Trade Mark, consisting of a distinctive device or label

bearing the words
"
Australian Labour Conditions." The Minister is deemed

the proprietor and is entitled to .prevent the unauthorised application of the mark.
He may give authority to any person to apply the mark either generally or in

respect of specific goods. The provisions regarding the Commonwealth mark

apply to all goods included in or specified by a resolution passed by both Houses
of the Parliament that in their opinion the conditions as to the remuneration of

labour in connection with their manufacture are fair and reasonable. Such a

resolution shall be deemed to have been passed at the commencement of the Act
in respect of goods which are manufactured in any part of the Commonwealth
under conditions as to the remuneration of labour prescribed, required OF provided
in relation to the goods by an industrial award or order, or an industrial agreement
under an industrial law. The mark must be applied, with the authority of the

Minister, by the first proprietor of the goods who must have personally manu-
factured them or have paid for labour at least the minimum amount prescribed
by an industrial award or order, or an industrial agreement under an industrial

law. ,As in the case of workers' trade marks the ordinary provisions relating to

trade marks do not apply.

Following the Trade Marks Act, 1905, section 62, provision is also made for

the registration of standardisation marks by which, where any Commonwealth or

State authority, or any association or person undertakes and certifies by a mark
the examination of any goods, the Minister may permit the registration of the
mark in respect of these goods. Conditions of manufacture are included amongst
the objects of such examination and certification but in respect of them the pro-
vision applies to Commonwealth and State authorities only.

The principle of associating on the Register trade marks which closely resemble
one another introduced by the Trade Marks Act, 1905, has been adopted in

Australia.

Another innovation of the Trade Marks Act, 1905, has been adopted in the

provision that the registration of a person as proprietor of a trade mark shall, after

the expiration of five years from the date of registration (in thd absence of fraud) be
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conclusive evidence of the validity of the registration and, subject to this Act, of

his right to the exclusive use of the trade mark in respect of the goods in respect
of which it is registered, upon the registered proprietor proving that he or his

predecessors in title have continuously used the trade mark in respect of the goods
to a substantial extent for the five years immediately preceding the 'commence-
ment of the legal proceedings.

New Zealand. It is specially provided that no trade mark shall be registered
for artificial manures manufactured in the colony unless accompanied by a chemical

analysis setting forth the component parts of the substance of such manure. A copy
of such analysis, made by a competent analytical chemist, must be affixed to every

parcel of the manure to which the trade mark is attached and shall be deemed to

form part of such trade mark.

III. THE INTERNATIONAL CONVENTION FOR THE
PROTECTION OF INDUSTRIAL PROPERTY.

By the International Convention of 20 March, 1883, the Governments of

Belgium, Brazil, France, Guatemala, Holland, Italy, Portugal, San Salvador, Servia,

Spain, and Switzerland constituted themselves into a Union for the protection
of industrial property.

The following Governments have since adhered to the Convention and become

parties to the Union, viz., Great Britain, Tunis, San Domingo, Sweden, Norway,
the United States, New Zealand, Denmark, Japan, Mexico, Germany, Cuba, Ceylon,
Australia, Trinidad and Tobago, Austria and Hungary; while San Salvador and
Guatemala have left the Union.

Article II. of the Convention provides that the subjects and citizens of each
of the Contracting States shall in all the other States of the Union, in matters

concerning patents of invention, industrial designs or models, trade and com-
mercial marks and trade names, enjoy the advantages which their respective laws
now grant or shall hereafter grant to natives.

Article IV. provides that;
"
Any person who has duly lodged an application for a patent of invention,

an industrial design or model, or a trade or commercial mark in

one of the Contracting States, shall enjoy, for lodging the application
in the other States, and reserving the rights of third parties, a right
of priority during the terms hereinafter stated.

"
Consequently a subsequent application in one of the other States of the

Union before the expiration of these terms shall not be invalidated

through any acts accomplished in the interval, either, for instance,

by another application, by publication of the invention, or by the

working thereof by a third party, by the sale of copies of the design
or model, or by the use of the mark."

The above-mentioned terms of priority, as fixed by the original Convention of

1883, were six months for patents of inventions, and three months for industrial

designs and models and for trade and commercial marks. These terms were
increased by a month for

"
countries beyond the sea," an expression which has been

interpreted as meaning
"
countries outside Europe which do not border on the

"
Mediterranean."

By the Additional Act of the 14th of December, 1900, the terms of priority
were fixed for all countries at twelve months for patents and four months for
industrial designs and models and for trade and commercial marks.

Article V. of the Convention provides that
' The introduction by the patentee into the country where the patent has been

issued of objects manufactured in any of the States of the Union
shall not entail forfeiture.

"
Nevertheless, the patentee shall remain subject to the obligation to work

his patent in conformity with the laws of the country into which he
introduces the patented objects."

This article has been modified by the Additional Act of the 14th of December.
1900, which provides that

"
the patentee in each country shall not incur forfeiture

21)07 R '2
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"
for non-working until the expiration of a minimum period of three years com-

"
mencing from the date of the deposit of his application in the country in question,"
and in case the patentee fails to give satisfactory reasons for his inaction."

Article VI. provides that a trade mark which has been duly registered in the

country of origin shall be admitted for registration and protected in all the other

States of the Union. The country of origin is that in which the applicant has his

chief seat of business or that to which he belongs. Registration may be refused if

the mark is contrary to morality or public order.

Paragraph 4 of the Final Protocol annexed to the International Convention

qualifies this article as follows :

" Part I. of Article VI. is to be understood as meaning that no trade mark shall

be excluded from protection in any State of the Union, from the fact alone that it

does not satisfy, in regard to the signs composing it, the conditions of the legislation
of that State; provided that on this point it comply with the legislation of the

country of origin, and that it had been properly registered in said country of origin.
With this exception, which relates only to the form of the mark, and under reserve

of the provisions of the other Articles of the Convention, the internal legislation of

each State remains in force."

It is also provided that the use of public armorial bearings and decorations

comes within the meaning of the expression
"
contrary to public order.

As showing the interpretation which is put upon Article VI. by the British

Government, attention may be called to the following Declaration made by the British

Delegates at the Conference of the International Union at Brussels in 1900 :

" Her Britannic Majesty's Government adhere to a proposal of the French
Government for the maintenance of the actual text of Article VI. of the Convention
of 1883 and paragraph 4 of the Final Protocol, provided that it be clearly under-

stood that all the Contracting States remain at liberty to keep their existing law
on the subject.

'It is understood, however, that in this respect foreigners shall be treated

equally with native subjects or citizens."

Article VII. provides that the nature of the goods on which the trade mark is

to be used shall not be an obstacle to registration.

Article VIII. provides for the protection of a trade name without registration
in all the States of the Union whether it forms part of a trade mark or not.

Article IX., as modified by the Additional Act of 1900, provides that goods

illegally bearing a trade mark or trade name may be seized on importation into a

State of the Union where the mark or trade name is protected. The seizure may
be effected at the request either of the Public Prosecutor or of the interested party
In those States of the Union where the legislation does not permit of seizure, im-

portation may be prohibited. The authorities are not compelled to effect the seizure

in the case of goods in transit.

Article X., which has also been modified by the Additional Act of 1900, pro-
vides that Article IX. shall apply to all trade marks giving false indications of

origin, when such indication is associated with a trade name of a fictitious character

or assumed with a fraudulent intention. An interested party is defined as

follows :

"
Any producer, manufacturer, or merchant engaged in the production, manu-

facture or sale of such goods and established either in the locality falsely described

as the place of origin or in the district where that locality is situated."

Article X. bis, which was inserted by the Additional Act of 1900, provides that

subjects or citizens of the States parties to the Convention shall enjoy in all States

of the Union the protection granted to natives against dishonest competition.

Article XI., as modified by the Additional Act of the 14th of December, 1900.

provides that the High Contracting Parties shall, in conformity with the legislation
of each country, grant temporary protection to patentable inventions, industrial

designs or models, and to trade or commercial marks for articles exhibited at official

or officially recognized International Exhibitions which have been organised in the

territory of one of them.

Article XII. provides that each of the Contracting States shall establish
" a

"
special department for industrial property, and a central office for the communi-

"
cation to the public of patents of invention, industrial designs or models, and

"
trade or commercial marks."
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In the Final Protocol of the Convention it is stated that the organization of this

special department is to comprise, so far as possible, the publication in each State of

a periodical official paper.
Article XIII. provides that an International Office shall be established under

the authority and supervision of the Central Administration of the Swiss Con-

federation, the expenses being borne in common by the Contracting States. The
total expenses are limited by the Protocol of the 15th of April, 1891, to the sum ot

60,000 francs a year.

By the Additional Act of the 14th of December, 1900, a new clause has been

inserted in the Convention providing that;
' The patents claimed in the different Contracting States by persons entitled

to the benefit of the Convention shall be independent of the patents
obtained for the same invention in other States whether adhering to

the Union or not.
:

This provision shall apply in the case of the accession of new States, to

patents existing in either State at the time of accession."

A further arrangement was concluded at Madrid on the 14th April, 1891,
between the Governments of Great Britain, France, Spain, Switzerland and Tunis
for the prevention of false indications of origin on goods. This arrangement
provides for the seizure on importation of goods bearing false indications of origin,

or, where the legislation of a State does not permit of such seizure, for the pro-
hibition of importation. Seizure may also take place in the State where false

indication has been applied. Brazil, Cuba and Portugal have since adhered to this

arrangement.
Another arrangement was concluded at the same place and time between certain

States of the Union for the international registration of trade marks, but to this

arrangement Great Britain is not a party.

INTERNATIONAL ARRANGEMENTS IN THE SELF-GOVERNING DOMINIONS.

Australia and New Zealand are parties to the International Convention.

Orders in Council have been issued in Australia and New Zealand giving twelve

months' priority in each Colony to ttiose who have applied for patents in the other

Colony.
The Patent Laws of Canada, Newfoundland, Cape Colony, Natal, the Trans-

vaal and the Orange Eiver Colony contain no provision for International arrange-
ments for the protection of inventions. The Canadian Patent Act, however, gives
twelve months' priority to a patentee abroad, provided notice of intention to apply
for a patent in Canada be given to the Commissioner within three months of the

date of the foreign application. In the Newfoundland Consolidated Statutes

(Second Series), chapter 109, section 18 implies that patents may be granted in

England which shall extend to Newfoundland, but provides that they shall not be

effective there until the arrival of the specification and drawings.
The Patent Law of Natal provides that, from and after the promulgation in

this Colony of the Order in Council referred to in section 104 of the Patents,

Designs, and Trade Marks Act, 1883, all Letters Patent granted in the United

Kingdom of Great Britain and Ireland shall be deemed and taken to be granted
under the provision of Law No. 4, 1870, and may be dealt with accordingly; pro-
vided that this Law shall only apply to patents granted for inventions in the United

Kingdom, and not to designs or trade marks. The effect of this provision is not

altogether clear.

W. TEMPLE FRANKS.
29th March, 1911.

(VII.)

Uniformity in Company Law.

No. 1.

NEW ZEALAND.
THE GOVERNOR to THE SECRETARY OF STATE.

(Received 7.30 a.m., llth March, 1911.)

TELEGRAM.

Your telegram of 13th December,* resolution 12, Uniformity Company Law.

Following received from Prime Minister :

Begins: As British Companies are increasingly carrying on operations in

' No. 2 in [Gil. 5513].



New Zealand and other oversea Dominions, it is desirable that there

should be uniformity in respect to main principles connected with
formation and operation of mercantile companies. With this object

legislation should be prepared by Imperial Government and should be
submitted to oversea Dominions for consideration and approval, with
a view to such legislation coming into operation throughout Great
Britain and Ireland and oversea Dominions consenting to it. Legis-
lation in question to define powers of each oversea Dominion to alter

or amend provisions of such legislation, and also to define such

portions of this legislation as cannot be altered without consent of

Imperial Government and oversea Dominions bound by it. Ends.
ISLINGTON.

No. 2.

COMPARATIVE ANALYSIS OF THE COMPANY LAWS OF THE UNITED
KINGDOM, INDIA, CANADA, AUSTRALIA, NEW ZEALAND, AND
SOUTH AFRICA, WITH A MEMORANDUM PREPARED FOR THE
IMPERIAL CONFERENCE, 1911, BY THE DIRECTION OF THE
BOARD OF TRADE.

A Memorandum and Comparative Analysis of the laws and ordinances relating t<>

joint stock companies, in force in the year 1907 in the United Kingdom, India, and the

Dominions [Cd. 3589] was prepared by the direction of the Board of Trade in order to

bring before the Imperial Conference held in that year, for consideration and discussion,
the question whether any steps could usefully be taken with the object of bringing the

laws which govern the formation, management, and winding-up of joint stock companies
in different parts of the Empire, more closely into line, and thus securing greater

uniformity of mercantile law in this respect throughout the Empire. The following
resolution was unanimously adopted by the Conference :

" That it is desirable so far as circumstances permit to secure greater uniformity
" of the company laws of the Empire, and that the Memorandum and
"
Analysis prepared on this subject by the Imperial Government be noted

"
for the consideration of the various Governments represented at thr

" Conference."

The Board of Trade have now directed that the Comparative Analysis framed in

1907 should be brought up to date in order to show what changes have taken place in

the laws relating to companies in the United Kingdom, in India and in the Dominions,
in the direction of greater simplicity, clearness, and uniformity.

Since the Conference of 1907, the Acts of the United Kingdom relating to

companies, which then amounted to 17 in number, were, together with two other

amending Acts passed in 1907 and 1908, making 19 in all, consolidated into a single
Statute in the year 1908.

In India there has been no change, and with the exception of two very short Acts

of 1895 and 1900, the object of the former being to give a company power to alter its

memorandum of association with the sanction of the High Court, and of the latter to give
a company power to establish branch registers, the law governing joint stock companies
in India has remained Avithout revision for upwards of 28 years.

In Canada the Dominion Acts relating to companies are not founded on the Imperial

Law, and the legislation of the Provinces relating to companies is in some cases based on
the Dominion Acts and in other cases on the Imperial Acts, and in most cases is ;i

combination of the Dominion and Imperial law.

In Canada there were in 1907, 9 different systems of company law contained in

76 Acts and Ordinances. There are now 11 different systems of company laAv

contained in 67 Acts and Ordinances. The increase in the number of systems of law
in Canada is due to the legislation of the new Provinces of Alberta and Saskatchewan,
the former Province having contributed three new Statutes and the latter five dealing
with the law of companies. In British Columbia the 13 Statutes which were in

existence in 1907 have be'en repealed and have been replaced by a single consolidating
Statute based entirely on and closely following the words of the Imperial Consolidation

Act. In the Province of Ontario also there has been a reduction from 16 to 5 owing



165

to a consolidation which took place in 1907. The Ontario Act of 1907, however, is

founded on the Statutes of the Dominion Parliament dealing with the law of companies,
and with the exception of a few provisions does not follow the Imperial Consolidation

Act at all.

In Australia the only change of any importance is the consolidation of the lawa

relating to companies in the State of Victoria. The total number of statutes in Australia

dealing with the law of companies was 46 in 1907 and by the end of 1910 had risen to

,54. In New South Wales the increase was from 4 to 5
;
in Victoria 9 to 12

;
in

Queensland 11 to 12, and in Tasmania 13 to 16, but by the Victorian Consolidation Act

(which only came into operation on the 31st January, 1911) the 12 Victorian Statutes

have now been reduced to one and the total for Australia is now 43 as against 46

in 1907.

In 1910 a Select Committee of the Legislative Assembly of Victoria was appointed
to consider and report upon the question of the consolidation and amendment of the

law relating tio trading companies. The Committee held 16 sittings and examined

a number of witnesses including representatives of the Law Institute of Victoria, the

Associated Banks, the Melbourne Stock Exchange and the Chamber of Mines, and

received a report from the Chamber of Commerce. In this report the Chamber of

Commerce said as follows :

" We strongly approve of the desire which has been manifested to assimilate
" our law to the English Companies Act, 1908, and consider that, except in
" certain matters referred to later, the more nearly our law is made to resemble
" the English Act the greater will be the advantage, as the legal profession
" and the Courts will then have the advantage of the English text books and
" decisions explaining and interpreting the law. This in our opinion will
" make for certainty, and we deprecate anything in the nature of trifling
"
deviations from the English Act that will tend to have an opposite effect."

The Select Committee of the Legislative Assembly ultimately reported that they were

UB&nimous in opinion that the effect of the Bill which was then before them would be to

secure greater: uniformity with the English company law, and the Bill as above stated has

become law.

The Victorian Consolidation Act is an event of considerable importance, for though
in form it is a Consolidation Act, it practically adopts the whole of the English law on
the subject of companies.

- In- New Zealand also there has been practically no change, though the two Statutes

existing in 1907 have been repealed .and are represented by an Act of 1908 which in its

turn has ^been "amended by an Act of 1910.

In South Africa there were in 1907, 22 Statutes in all dealing with company law, and
there are now 16 only. This reduction is entirely due to the Transvaal, which has led the

way by remodelling her laws relating to companies by the adoption of the Imperial
Consolidation

;

Act practically without change.
In an Appendix is set out in tabular form the number of Statutes existing in 1907

and in 1911 ;with regard to companies in the United Kingdom, in India, and in the

Dominions.
To sum up, some progress has been made towards uniformity during the past four

years notably by the Acts recently passed in the Transvaal, in Victoria, and in British

Columbia, and there is every reason to hope that progress will be more rapid in the near

future. The importance of the subject is realised on every hand, and resolutions are

to be proposed with regard to it at the coming Conference by the representatives of

both Australia and New Zealand.

BOARD OF TUADE,

April, 1911.



APPENDIX I.

Name.

Great Britain

India

Canada
Ontario ...

Quebec
Nova Scotia

New Brunswick
Manitoba ..

North-West Territories

Prince Edward Island
British Columbia ... ... ...

-

Alberta*
Saskatchewan*

Total for Canada

Australia :

New South Wales
Victoria ...

South Australia...

Queensland
Tasmania
Western Australia

Total for Australia ...

New Zealand ...

South Africa :

Cape of Good Hope
Natal

Transvaal

Orange Eiver Colony ...

British South Africa Company

Total for South Africa

Grand Total .

Number of Statutes.

1907.

17

8
16
6

12
7

9

4
1

13

76

4
9

2
11
13
7

46

;s

6

8
4

1

22

166

1911.

6

5
2

16
11
13
4
1

1

3
5

67

5

1

2
12
16
7

43

6
1

4

2

16

132

* These two provinces were not included in the Comparative Analysis prepared in 1907,
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APPENDIX II.

COMPARATIVE ANALYSIS

Of the Acts, Laws and Ordinances relating to Joint Stock Companies

in force on the 1st April, 1911, in India and in the Dominions,

shewing
1 the material differences from the Imperial Companies

(Consolidation) Act, 1908.
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COMPARATIVE ANALYSIS
Of the Acts, Laws and Ordinances relating to Joint Stock Companies

in force on the 1st April, 1911, in India and in the Dominions,
shewing the material differences from the Imperial Companies
(Consolidation) Act, 1908.

INDIA.
The law relating to joint stock companies in India is contained in three Acts only

the Indian Companies Act, 1882, and short Amending Acts entitled the Indian Com-
panies (Memorandum of Association) Act, 1895, and the Indian Companies (Branch
Registers) Act, 1900. The Indian Companies Act, 1882, closely follows those parts of
the Imperial Consolidation Act which reproduce the provisions of the Imperial Companies
Acts, 1862. 1867, 1870 and 1877

;
and the two other Acts follow with the same closeness

the Imperial Companies (Memorandum of Association) Act, 1890, and the Imperial

Companies (Colonial Registers) Act, 1883.

With the exception of the Acts of 1895 and 1900, the law governing joint stock

companies in India has remained without revision for upwards of 28 years, and the long
series of Imperial Companies Acts which were passed during the 30 years following
the year 1877 have neither been adopted nor followed.

The Indian Acts 'follow the six Acts of the Imperial Legislature mentioned above
with closeness, and there are consequently but few differences to note in the Table set

out below between the provisions of the Indian Acts and of those sections of the Imperial

Companies (Consolidation) Act, 1908, in which the six Imperial Acts mentioned above
are merged and consolidated.

Table shewing the material differences between the Indian Acts and those parts of the

Imperial Consolidation Act which reproduce the Imperial Acts mentioned above as

having been followed in India.

Additions.

Indian Act.
Corresponding

provision in Imperial
Consolidation Act.

Nature of Addition.

Sec. 74 of Act of

1882.

Sec. 130 oS Act of

1882.

Sec. 131 of Act of

1882.

Sec. 137 of Act of

1882.

Sec. 249 of Act of

1882.

Sees. 131, 135, and
285.

Sec. 137 ...

Sec. 143 ...

Provides for the making out of an annual balance sheet, its

audit, and for the filing of audited balance sheet with the

Registrar.
A similar provision was included in the Imperial Com-
panies Act 0/1907.

Definition of debts added : Debts defined as "debts actually

due," except in case of life assurance companies, when
debts are to include prospective liability under policies.

This follows section 21 of the Life Assurance Companies
Act, 1870.

Provision added as to petition in case of a life assurance

company, following section 21 of the Life Assurance

Companies Act, 1870. Also a provision that a shareholder

owing calls or other moneys cannot present a petition.
Provision added that winding-up order shall be deemed to

be notice of discharge to servants of company.
Provision forbidding company to buy its own shares.

This is in accordance with English law, though there

is no section in the English Acts expressly dealing with

the point.
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Omissions.

Imperial Consolidation Act. Nature of Omission.

Sec. 19

Sec. 60

Sec. 217

Sec. 2.
r
)l

Prohibition against companies not formed for profit holding land except
under licence from the Board of Trade.

This is part of the English law of Mortmain.
Provision that where a company has been formed with unlimited liability

on the part of a director notice of the fact shall be given to him before
he accepts office.

Power to liquidators in voluntary winding-up with the sanction of the

Court to prosecute delinquent directors.

Unlimited liability to attach to members of banking company in respect
of notes issued.

DOMINION OF CANADA.
In Canada companies may be incorporated either under the Dominion laws or under

the laws of the Province in which the company carries on its business. The Dominion
laws relating to companies are founded, as appears from the summary set out below, on
an entirely different system to that which governs the law of companies in the Mother

country. Each Province has laws relating to companies distinct from those of the

Dominion Parliament. In some Provinces the laws relating to companies are founded

on the Dominion laws
;
in others, again, on the laws of the Mother country ;

and there

are many laws which are founded partly on the one and partly on the other system.

Taking the Dominion laws and the laws of the Provinces together there are at present
in existence eleven different systems of company law existing concurrently in Canada
and contained in no less than 67 Acts and Ordinances dealing with the subject.

Though the incorporation of companies is a matter dealt with both by the laws of

the Dominion and of the several Provinces, the insolvency of companies is a matter

exclusively within the jurisdiction of the Dominion Parliament. It is only under the

Dominion Winding-up Act that a creditor can obtain a winding-up Order ex debito

justifies, and though each of the Provinces has its separate winding-up Act, the provisions
of these Acts relate only to the voluntary winding-up of a company and do not infringe
on the exclusive legislative power conferred on the Dominion Parliament with regard to

compulsory liquidation.
The exact definition of the respective powers under the British North America Act

of the Dominion and the Provincial Governments respectively, with regard to the incor-

poration of companies, was made the subject of discussion at a Conference held at Ottawa
on the 29th March, 1910, between representatives of the Dominion and of the Provinces.

The Conference was convened for an exchange of views on the question of the respective

jurisdiction of the legislature of each Province and of the Dominion Parliament in the

matter of civil constitution of companies, and as to the rights of companies so constituted.

The representatives of the Dominion present at the Conference were the Right Hon. Sir

Wilfrid Laurier, the Hon. Mr. Aylesworth, the Hon. Mr. Lemieux and the Hon. Mr.

Murphy ;
of Ontario the Hon. Mr. Hanna, Mr. C. H. Ritchie, K.C., and Mr. Edward Bayly,

Solicitor to the Attorney-General's Department ;
of Quebec the Hon. Mr. Taschereau,

the Hon. Mr. Mackenzie, and Mr. C. Lanctot, K.C., Deputy Attorney-General ;
of Manitoba

the Hon. Mr. Campbell and the Hon. Mr. Howden
;

of New Brunswick the Hon.
Mr. Hazen and the Hon. Mr. McLeod ;

of British Columbia Mr. H. A. McClean,
K.C., Deputy Attorney-General ;

and of Saskatchewan the Hon. Mr. Turgeon. The

following resolution was unanimously adopted by the representatives of the Provinces :

" Whereas it has been proposed by the Government of Canada to submit to the
"
Supreme Court of Canada the question of the jurisdiction of the Provinces and the

" Federal Parliament respectively in reference to the incorporation of companies and of
" the rights of companies so incorporated ;

and whereas the Supreme Court of Canada,
" in the case of The Canadian Pacific Railway Company r. The Ottawa Fire Insurance

2HG7 I 2
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"
Company, has already upheld the contention of the Provinces in this behalf, it is

"
therefore resolved : (1) That the Provinces in view of thisjudgment do not think it

"
expedient or advisable to consent to another or further submission, involving sub-

"
stantially the same issue. (2) That they are of opinion that it is not in the public

;t

interest that the powers exercised by the Provinces for over forty years should again" be brought in question. (3) That they believe that foreign corporations should not
'' be accorded or enjoy, within any Province, greater powers than companies incor-
"
porated by sister Provinces. (4) That they express their willingness to join in a

" Conference to draft an amendment to the British North America Act, to more clearly
"
define and set at rest the respective rights of the Dominion and the Provinces in this

"
respect."

Shortly after the holding of the Conference a reference was made to the Supreme
Court of Canada by Order in Council for their opinion with regard to the extent of the

powers of the Provincial Legislatures to incorporate companies. The Court has as yet
delivered no opinion on the subject.

The Act of the Dominion Parliament which governs the incorporation of joint
stock companies is the Companies Act, 1906, as amended by an Act of 1908. These
Acts are, as stated above, not based on the Imperial Companies Acts, and consequently
a detailed comparison is difficult, and it is only possible to set out the main features and

provisions.

Principal provisions of the Dominion Companies Act, 1906, and oj the

amending Act oj 1908.

Incorporation is obtained by application for Letters Patent to the Secretary of

State by not less than five persons. (Sec. 5 of 1906.)
Business is not to be commenced, under penalty of liability of the directors to the

creditors, until 10 per cent, of the capital has been subscribed and paid for. (Sec. 26

of 1906.)

Upon the passing of a special resolution, an application may be made to and
sanctioned by, the Secretary of State for the issue of supplementary Letters Patent

enlarging the company's powers. No application to the Court is necessary' as under the

Imperial Consolidation Act, nor are any restrictions analogous to those laid down by
Section 9 of that Act, imposed on the Secretary of State. (Sees. 34-37 of 1906.)

Every shareholder is individually liable to the creditors of the company to an

amount equal to that unpaid on his snares, but is not "
liable to an action therefor, by

"
any creditor until an execution against the company has been returned unsatisfied in

" whole or in part." (Sec. 39 of 1906.)

Every prospectus to specify the dates of and the parties to any contract entered into

by the company or the promoters, and any prospectus not giving the required information

to be deemed fraudulent. (Sec. 43 of 1906, cf. Sec. 81 of Imperial Consolidation Act.)
Unless the Letters Patent authorise such purchase a company cannot use any of its

funds in the purchase of stock in any other corporation until the directors have been

expressly authorized by a byelaw, sanctioned by not less than two-thirds in value of the

capital, represented at a meeting called for the purpose. (Sec. 44 of 1906.)
The sanction of a byelaw passed by a three-fourths majority of shareholders present

at a meeting representing two-thirds of the stock of a company must be obtained by the

directors before issuing preference stock. (Sec. 47 of 1906.)

Sub-division, increase and reduction of capital may be carried through by a byelaw
made by the directors, which must be passed by the shareholders and confirmed by
supplementary Letters Patent. Before increase can be made, 90 per cent, of the existing

capital of the company must be subscribed, and 50 per cent, thereon must have been paid
in. (Sees. 51-57- of 1906.)

Borrowing powers can only be exercised if sanctioned by a vote of not less than

two-thirds in value of the subscribed stock represented at a general meeting duly called

for the purpose. This restriction, however, does not apply to the borrowing of money
on bills of exchange or promissory notes. (Sec. 69 of 1906.)

Directors are made jointly and severally liable : If they declare and pay a dividend

when the company is insolvent or which would make the company insolvent (Sec. 82 of

1906) ;
if they make loans to shareholders (Sec. 84 of 1906) ; they are also made liable to

clerks, labourers, servants, and apprentices "for all debts not exceeding six months' wages due
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41 for service performed for the company whilst they are directors." fto director, however,
can be sued unless the company is sued within one year after the debt becomes due nor

unless an execution against the company has been returned unsatisfied. (Sec. 85 of 1906.)
The provisions as to the books to be kept by a company are similar to those contained

in the Imperial Consolidation Act, but a register of transfers is added, in which must
be entered the particulars of every transfer of shares in the company. (Sees. 89 and 90

of 1906.)

Upon the application of shareholders representing one-fourth in value of the issued

capital stock of a company, a judge may appoint an inspector to investigate the affairs

and management of the company, and the expenses of the investigation are payable by
the company or by the applicants as the judge may direct. (Sec. 92 of 1906.)

The company may, by resolution, appoint an inspector with the same powers as if

he had been appointed by a judge. (Sec. 93 of 1906.)
Directors must lay before shareholders annually a full printed statement of the affairs

and financial position of the company at or before each general meeting. (Sec. 105
of 1906.)

A statement corresponding to the annual return under Section 26 of the Imperial
Consolidation Act of 1908 containing particulars of the subscribed and issued capital of

the company but with only a list of those who have ceased to be shareholders of the

company is to be sent to the Secretary of State whensoever he makes a written request
therefor, but not otherwise. (Sec. 106 of 1906.)

Sees. 120-176 of 1906 correspond to the sections dealing with the like subjects in

the Imperial Companies Clauses Act, 1845, and deal entirely with companies incorporated

by special Act of Parliament.

Sees. 177-257 of 1906 deal with loan companies. Loan companies in Canada before

electing directors must obtain a subscription of 100,000 dollars and deposit 50,000 dollars

with the Minister of Finance (Sec. 190 of 1906), and before obtaining a certificate to carry
on business must obtain a subscription of 300,000 dollars and deposit 100,000 dollars.

(Sec. 193 of 1906.) The total amount of liabilities to the public (exclusive of debentures)
must not exceed four times the amount paid up on the company's capital. (Sees. 200 and
201 of 1906.) Every company must file with the Minister of Finance annually, a

statement showing capital, assets and liabilities, amount and nature of investments, and
extent and value of land held by the company. (Sec. 255 of 1906.)

Sees. 258-268 of 1906 deal with British loan companies, which term is interpreted to

mean any institution or corporation duly incorporated under the laws of the Parliament
of the United Kingdom for the purpose of lending money. A British loan company may
carry on business in Canada after obtaining a licence from the Secretary of State, and is

thereupon free from the regulations which apply to other loan companies, with the

exception of the duty of making returns to the Minister of Finance of all the business

done by it in Canada at the same time and in the same manner as if the company were
not a British loan company.

Sees. 269-273 of 1906 apply to British and Foreign mining companies, which must
obtain a licence before carrying on mining operations and must make returns when required
to the Secretary of State of all business done by them under the licence.

The Dominion Acts dealing with the winding-up of companies, on the other hand,
are based on the winding-up provisions of the Imperial Companies Act of 1862. The
Dominion Winding-up Acts consist of Chapter 144 of the Revised Statutes, 1906, and

amending Acts of 1907 and 1908 (2). There are but few differences to note, which are

set out in the Table below.

Table shewing material differences between the Dominion Winding-up Acts and those parts
of the Imperial Consolidation Act which reproduce the icinding-up provisions of the

Imperial Act of 1862.

. \t /i /itions.

Corresponding
Dominion Act. '

provision of Imperial
Consolidation Act.

Nature of Addition.

Sec. 11 of Act of ! The Court may make a winding-up order when the capital
1906. stock of a company is impaired to the extent of 25 per

cent., and when the Conrt is satisfied that the lost capital
is not likely to be restored within a year.
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Additions continued.

Dominion Act.
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Additions continued.

Ontario Act.
Corresponding

provision in Dominion
Act of 1906.

Nature of Addition.

Sec. 17

Sees. 18 and 19 ...

Sec. 21

Sec. 22

Sec. 23

Sec. 27

Sec. 34

Sec. 35

Sec. 36

Sees. 28 and 29...

Sec. 37

Sec. 44 of 1907 as

amended by Sec.

1 (4) of 1908.

Sec. 49

Sees. 57-65

Sec. 67 ...

Sec. 76 ...

Sec. 92 ...

Sec. 94 ...

Sees. 95-100
Sees. 102-105

Sec. 101.

Sees. 106-112

Sec. 121 ...

Sec. 122 ...

Sees. 123-130

Sec. 131

Sec. 27

Sec. 33

Sec. 88 (a)

Sec. 105 ..

Sec. 87

Cf. Sec. 37 of

Imperial Con-
solidation Act.

Sec. 42

Sec. 71

Sec. 85

Sec. 43
Cf. Sees. 80 to

84 of Imperial
Consolidation
Act.

Cf. Sees. 85-88
& Sec. 65 of

Imperial Con-
solidation Act.

Sees. 92, 94.

Sec. 106 ..

In this section are set out a variety of powers which are

applicable to all companies having share capital, subject,

however, to the withholding of any of these powers by the

Letters Patent creating the company.
Power given to a company to hold land necessary for carry-

ing on its undertaking, but any land not actually required
and which is not within the limits or within one mile of

any city or town must not be held for a longer period
than seven years.

Forfeiture of charter for non-user during two years instead
of the three years allowed by the Dominion Law. Proof
of user to be upon company in any action where non-user
is alleged.

Power to revoke Letters Patent on sufficient cause shown.
If company exercises its corporate powers when number of

members below five, members to have unlimited liability.
The last word of the name of a company with share capital

shall be "limited", except in the marking of goods or

packages containing goods.
In the case of a company not offering shares for public sub-

scription a general meeting of the company must be held
within two months from date of Letters Patent and a

report made to the meeting by the provisional directors.

Notice of general meetings to be sent by registered letter to

each shareholder.
If Letters Patent do not prescribe time and place for annual

meeting, it must be held on fourth Wednesday in January
of every year. Particulars to be set out in the balance
sheet are given in the section. On resolution by share-

holders holding 5 per cent, of the capital, a copy of the
balance sheet to be given to every shareholder present at

the meetings.
Directors on requisition of one-tenth of holders of subscribed

shares must call a meeting.
All meetings of shareholders to be held at head office in

Ontario unless Letters Patent authorise the contrary.

No shareholder in a co-operative cold storage association to

which aid has been granted, or in a co-operative cheese
and butter making company shall hold shares exceeding
$1000.

Provisions as to issue of bearer warrants.

Any one of joint shareholders may vote.

Unless preference shares, debenture bonds, &c. are issued

subject to redemption and conversion, they shall not be
redeemed or converted without the consent of the holders.

Directors may pay dividend in stock.

Directors to be liable for wages of labourers, servants, and
apprentices of the company to the extent of one year's

wages.
Provisions as to issue and contents of prospectus, and

liability of directors in connection therewith. These
mainly follow the Imperial provisions, but prospectuses to

be filed by a company the number of shareholders of which
is increased to a number greater by ten than the number
of applicants for incorporation, or which has its debentures
or other securities held by more than ten persons.

Subscribed capital only to be stated on advertisements or

documents issued by the company.
Provisions as to allotment and statutory meetings mainly
founded on the Imperial provisions.

Penalty for false returns &c.

Inspector may be appointed on application of one-fifth of
shareholders.

Appointment, rights, and duties of auditors. These sections
follow the Imperial provisions.

Companies to make and file on the 1st February in every
year an annual summary giving detailed particulars as to
the capital of the company, and as to the directors and
officers of the company.
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Omissions.

Dominion Act of 1906.



175

Additions continued.

Quebec Act.
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Table showing material differences between the Nova Scotia Acts and those parts of the

Imperial Consolidation Act which reproduce the Imperial Acts mentioned above as
ii living been joUowed in Nova Scotia :

Additions.

Nova Scotia Act.
Corresponding

provision in Imperial
Consolidation Act.

Nature of Addition.

Sec. 6 of Nova Scotia

Companies Act

(1900).
Sec. 70 of same Act

Sec. 89 of same Act

Sec. 119, added by
amending Act of

1903.

Sec. 6 of the Com
panics (Winding-
up) Act (1900).

Sec. 11 of same Act

Sec. 59 of same Act

The Nova Scotia

Companies Act,

1900,and amend-
ing Acts of 1903
and 1904.

Sec. 2

cf. Sec. 47 of the

Dominion Act

(1906).

cf. Sec. 69 of the
Dominion Act

(1906).
Sec. 89 ...

Sec. 139 ...

Three instead of seven persons can form a company.

A special resolution of the shareholders is necessary
empower directors to issue preference shares.

to

A like resolution is necessary to enable a company to

mortgage its property or to issue debentures.

Payment of underwriting commission permitted, but limited
to " 10 per cent, of the price at which the shares are

sold."

Commencement of winding-up to be the date of a winding-
up order instead of the date of presentation of the petition.

Liquidator to be paid by commission of 5 per cent, on the
net amount realised in the absence of any agreement or

Order.
On the refusal of a liquidator to institute proceedings which

a shareholder thinks for the benefit of the company, the
shareholder may with the sanction of the Court take such

.proceedings in the name of the liquidator or of the com-

pany, but at his own expense and risk, and for his own
exclusive interest and benefit.

Under these Acts every foreign company carrying on busi-

ness in Nova Scotia must appoint a manager or agent
resident in the Province, and file a statement giving his

name and address. Such companies must also file a
statement giving particulars of incorporation, where the
head office is situated, particulars as to capital authorized,
subscribed and issued, and the names of the directors.

A similar provision was included in the Imperial Companies
Act of 1907.

Omissions.

Imperial Consolidation Act. Nature of Omission.

Sec. 19

Sec. 20

Sees. 60 and 61

Sees. 100 and 101 :..

Sec. 210

Prohibition against companies not formed for profit holding land. This
is part ot the English law of mortmain.

Provision that associations not for profit may under licence register
without the word " limited

"
at the end of the name.

These sections provide for the formation of limited companies with
unlimited liability on the part of the directors or managers, thus

making it possible to create limited partnerships similar to the

companies en commandite existing on the Continent.

Provision requiring every company to keep a register of mortgages.
Section as to " fraudulent preference."

NEW BRUNSWICK.
The law relating to joint stock companies in the Province of New Brunswick is

contained in eleven Statutes, namely The New Brunswick Joint Stock Companies Act

(1903) amended by Acts of 1904, 1906, 1907, and 1909, in chapter 86 of the Con-

solidated Statutes of 1903, and in the Companies Winding-up Act (1903), as amended

by the Acts of 1909 and 1910. There is also an Act of 1903, with an amending Act of

1905, dealing with the licensing of extra-Provincial corporations.
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The New Brunswick Joint Stock Companies Act (1903) with its amending Acts is

founded on the Dominion Act, while the Companies Windiug-up Act (1903) of the

Province follows the provisions of the Imperial Consolidation Act as to voluntary

winding-up.

Table shewing the material, differences between the New Brunswick Acts and the

Dominion Acts.

Additions.

New Brunswick Act.
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Wiudiug-Up Act, 1902, an Act, Chapter 29, of 1902, and an Act for the Licensing of

Extra Provincial Corporations, 1909, with an amending Act of 1910.
The Manitoba Joint Stock Companies Act and its amending Acts are founded on

the Act of the Dominion Parliament (1906), and follow that Act subject to the

exceptions set out in the Table below. The Winding-up Act follows the provisions as

to voluntary winding-up of the Imperial Consolidation Act.

Table shewing material differences between the Manitoba Companies Acts and the

Dominion Acts mentioned above.

Additions.

Manitoba Act.
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. \<lditions continued.

Winding-up Act of

Manitoba.

Corresponding
provision in Imperial
Consolidation Act.

Nature of Addition.

Sec. 24

Sees. 52-54 of Act
of 1899.

Sec. 46

If a liquidator refuses to take proceedings when requested
by any member for the benefit of the company, such
member may take them with the sanction of the Court, at

his own expense and risk and for his own exclusive
benefit.

Companies whose capital has become impaired may reduce
the par \ alue of their shares by special resolution without
the necessity to obtain an Order of the Court for the

reduction of capital. No such resolution, however, can
affect the amount payable on the shares.

Omissions.

Imperial
Consolidation Act.
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Additions continued.

North-West Territories

Ordinances.

Corresponding
provision in Imperial
Consolidation Act.

Nature of Addition.

Sec. 53 of Ordi-

nance of 1901.

Sec. 54 of Ordi-

nance of 1901.

Sec. 62 of Ordi-
nance of 1901.

Sees. 63-68 of Ordi-
nance of 1901.

Sec. 6 of the Com-
panies Winding-
np Ordinance,
1903.

Sec. 8 (3) and (4)
of the Companies
Winding-tip Or-

dinance, 1903.

Sec. 23 of same Or-

dinance.

Foreign Companies
Ordinance, 1903.

cf. Sees. 29 and 84
of the Dominion
Act (1906).

cf. Sec. 85 of the
Dominion Act

(1906).

cf. Sec. 47 of the
Dominion Act

(1906).

Sec. 139

Sec. 151

Trust Companies
Ordinance, 1903.

No loan to be made by company to any shareholder. If

:iny such loan be made, the directors to be jointly and
severally liable.

Directors to be jointly and severally liable to clerks,

labourers, servants and apprentices for wages not ex-

ceeding six months during time they are directors. No
action, however, to be brought unles an execution

against the company has been returned unsatisfied in

whole or in part.
A special resolution of the shareholders is necessary to

empower directors to issue preference shares.

These sections deal with mining companies and provide for

incorporation without personal liability to shareholders

beyond the amount actually paid up on their shares.

Shareholders in such companies are not liable to pay
calls, but their shares may be sold by auction if default is

made in the payment of a call. All documents issued by
companies of this class to have after or under the name
the words "

non-personal liability."

Winding-up to commence from the date of a winding-up
order instead of the date of presentation of the petition.

No sale of assets en bloc to be made unless with sanction of

shareholders at a meeting called for that purpose.

On the refusal of a liquidator to institute proceedings which
a shareholder thinks are for the benefit of the company,
the shareholder may, with the sanction of the Court, take
such proceedings in the name of the liquidator or of the

company, but at his own expense and risk and for his own
exclusive benefit.

Foreign companies trading in the province must be

registered. In order to obtain registration a copy of the
charter and regulations, of the last balance sheet, and a

power of attorney to an agent in the Province must be

lodged with the Registrar. A statement must also be

lodged annually giving particulars as to the capital, head

office, names and addresses of directors, the date of the
last annual meeting, and such further information as the

Registrar may require.
A similar provision was included in the Imperial

Companies Act of 1907.

A registered company can hold land as fully and freely as

private individuals.

A Trust Company which has been previously approved by
the Lieutenant-Governor may be appointed by the Court
to act as trustee, executor or guardian of a minor's estate.

No company, however, which has issued or has power to

issue debentures can be so approved. The Court or the

Lieutenant-Governor may from time to time appoint an

inspector to examine the affairs of any such company and

report.

Omissions.

Imperial Consolidation Act. Nature of Omission.

Sec. 19

Sec. 20

Sees. 93-99

Sec. 210

Prohibition against companies not formed for profit holding
land. This is part of the English law of mortmain.

Provision that associations not for profit may under licence

register without the word " limited
"
at the end of the name.

Provisions relating to the filing with the Registrar of

information concerning mortgages and charges.
Section as to

" fraudulent preference."
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PRINCE EDWARD ISLAND.
There is only one Act of the Legislature of the Province of Prince Edward Island

relating to joint stock companies, namely, The Prince Edward Island Joint Stock Com-

panies Act (1888). This Act follows closely the provisions of the Acts of the Dominion

Parliament. There is no special legislation in Prince Edward Island with regard to the

winding-up of companies, and consequently the Winding-up Act of the Dominion
Parliament is applicable.

Table shewing material differences between the Prince Edward Island Act and tin-

Dominion Acts.

Additions.

Prince Edward Island Act. Nature of Addition.

Sec. 29

Sec. 32

Sec. 69

Sec. 83. cf. Sec. 25 of the

Imperial Act of 1867, now
repealed.

Sec. 85

Any byelaw for the issue of stock at a greater discount than that

previously authorized at a general meeting must be confirmed by a

general meeting before being acted on.

The whole of a company's capital (instead of 90 per cent.) must be
taken up and 50 per cent, thereon paid in before an increase of

capital can be made.
Issue of stock to represent increased value of property prohibited, also,

" the practice commonly known as the watering of stock." Any
prohibited issue of stock to be void.

Shares to be deemed to be issued for cash unless a contract is filed.

Provision limiting the borrowing powers of companies to 75 per cent of

the actual paid-up stock of the company.

'

Omissions.

Dominion Act of 1 906. Nature of Omission.

Sec. 47

Sees. 26 and 86

Sec. 85

Sec. 92

Sec. 106

Provision that the sanction of a bye-law passed by a three-fourths

majority of the shareholders present at a meeting representing two-
thirds of the stock of the company must be obtained by the directors

before issuing preference stock.

Provision that business is not to be commenced, under penalty of

liability of the directors to the creditors, until 10 per cent, of the

capital has been subscribed and paid for.

Liability of directors to clerks, labourers, servants, or apprentices
" for

all debts not exceeding six months' wages due for services performed
for the company while they are directors."

Provision for the appointment of inspectors.

Provision for making a return of capital.

BRITISH COLUMBIA.
The law of British Columbia, which in 1906 was contained in no less than thirteen

different statutes, has now been consolidated into a single Act the Companies Act, 1910.
This Act of 1910 has been carefully modelled on the Imperial Consolidation Act

and the exact wording of that Act has been followed in all the sections which have been

adopted. Thus in British Columbia an important step has been taken towards the

unification of the law of companies throughout ihe Empire.



Table shewing the material differences between the British Columbia Act of 1910 and
the Imperial Consolidation Act of 1908.

Additions.

British Columbia
Act.



183

ALBERTA.
The law relating to joint-stock companies in the Province of Alberta is founded on

that of the North-West Territories, the Companies Ordinance (1901) of that Province

having been adopted. Amending Acts have been passed by the leiri<l:itur<! of Alberta in

1907, 1908, and 1901).

The Foreign Companies Ordinance (1903) of the North-West Territories has also

been adopted by the legislature of Alberta and has been amended in that Province by
Acts of 1907, 1908, and 1909.

Table showing the chief alterations made by the amending Act* <>/ the Province of
Alberta :

Additions.

Alberta Act. Nature of Addition.

Sec. 3 of Act of 1908

amending the N.W.T.

Companies Ordinance

(1901).
Sec. 1 of Act of 1909

amending the N.W.T.

Companies Ordinance

(1901).
Acts amending the N.W.T.

Foreign Companies Ordi-

nance (1903).

i Power to reissue redeemed debentures.

Prospectuses to be filed by a company, the number of shareholders of

which is increased to a number greater by ten than the number of

applicants for incorporation, or which has its debentures or other

securities held by more than ten persons.
Certain classes of companies named in a schedule to pay fees on

registration as prescribed. Other foreign companies to pay either

the same fees, or an annual fee of 50 dollars. The above provisions

are, however, not to apply to any telegraph company incorporated by
authority of the Dominion Parliament and operated in connection
with a railway constructed or operated under the authority of the

Dominion Parliament.

North-West Territories

Companies Ordinance (1901).

Sec. 43

Nature of Omission.

Every share in a company to be deemed to be issued subject to the

payment of the whole amount thereof in cash unless otherwise
determined by a contract in writing filed with the registrar before

the issue of the share.

SASKATCHEWAN.
The North-West Territories Companies Ordinance (1901) has been taken as the

foundation of the law of joint stock companies in the Province of Saskatchewan. This

Ordinance has been amended by the Saskatchewan legislature by Acts passed in 1906,

1907, 1908, 1908-9, and 1909.

Table shewing the chiej alteration* made by the amending Act* of Saskatchewan.

Additions.

Saskatchewan Act. Nature of Addition.

Sec. 3of Act Of 1907

Sec. 39 of Act of 190*

Provisions relating to the registration of companies not formed for profit

without the word " limited
"

at the end of the name.
Power to reissue redeemed debentures.

2MC7
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COMMONWEALTH OF AUSTRALIA.

NEW SOUTH WALES.
The Acts of New South Wales relating to companies are the Companies Act, 1899

(consolidating previous statutes in New South Wales as to companies), amending Acts
of 1900, 1906 and 1907, and the Companies (Death Duties) Act, 1901.

These Acts comprise, with small exceptions, the provisions of the Imperial Com-

panies Acts 1862, 1867, 1870, 1877, 1883, 1890 and 1898 and consequently comprise
the sections of the Imperial Consolidation Act which reproduce the provisions of the

Imperial Companies Acts mentioned above.

The provisions of the Imperial Companies Acts (other than those mentioned above)

passed subsequently to 1877 have not been followed in New South Wales.

Among the special features of the company law of New South Wales the system of
" no liability

"
companies ought to be noted a system which has been found useful for

mining companies in Australia as in Canada. For the protection of creditors a " no

liability
"
company is bound to use the words " no liability

"
as the last two words of its

name, and no goods may be ordered on behalf of a company of this class except on paper
bearing the company's name including the words " no liability."

Attention should also be drawn to the Death Duties Act of 1901, under which every

company incorporated outside New South Wales for the purpose of mining or of carrying
on an agricultural industry in New South Wales is bound to have a registered office in

the Colony, and every such company is to be liable to the Government of New South
Wales for the payment of death duties on the death of a member of the company wherever
such member may be domiciled. The effect of the Act is, however, greatly lessened by a

proviso that the duty shall not be payable where the value of the shares held by the

member at the time of his death does not exceed 1,000.

Table shewing material differences betiveen the Neic South Wales Acts and those parts of
the Imperial Consolidation Act ichich reproduce the Imperial Acts mentioned above as

having been followed, in New South Wales :

Additions.

New South Wales Act. Nature of Addition,

Sees. 186-224 of Act of 1899

Sees. 272-277 of Act of 1899

Companies (Death Duties)
Act, 1901.

Sees. 7-14 of the Act of 1906

Sees. 15-17 of the Act of 1906

These sections deal with "
no-liability

"
mining companies. In order to

obtain registration as a no-liability mining company, ten per cent, of

the contributing capital must be paid up in cash, but shareholders in

these companies are not liable to pay calls, and they are not to be
entitled to receive a dividend upon any share upon which a call is

due and unpaid.
Provision on the re-construction of an old company for the vesting of

the property of the old company in the new company by means of

the Governor's proclamation made on the recommendation of the
Chief Judge or Judge in Equity.

Provision for the charge of duties on the death of shareholders (wherever
domiciled) in companies incorporated outside New South Wales for

the purpose of carrying on mining or agricultural industry in that

Colony.
Every foreign company to register its name, a copy of its memorandum
and articles, the name and address of its agent, and the situation of

its principal office in New South Wales.
.1 similar provision irax included in the Imperial Companies Act, 1907.

A compromise or arrangement between a company and its creditors may
be made, with the sanction of the Court, if agreed to by a majority in

number representing three-fourths in value of creditors present at a

meeting to consider it. This provision in effect extends the provisions
of the Imperial Joint Stock Companies Arrangement Act, 1870, to

cases where no liquidation either compulsory or voluntary exists.

A similar provision was included in the Imperial Companies Act, 1907.

Omission.

Imperial Consolidation Act. Nature of Omission.

Sec. 217 Power to liquidators in voluntary winding-up with sanction of the
Court to prosecute delinquent directors.
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VICTORIA.
The Victorian Companies Acts were twelve in number at the beginning of the year

15)11, viz. : the Companies Act, 1890 (which was a consolidating Act) ;
the Companies

Act Amendment Act, 1892 ;
the Companies Documents Act, 1895

;
the Companies Act

Amendment Act, 1896 ; the Companies Act, 1896
;

the Companies Act Amendment
Act (September), 1897

;
the Companies Act Amendment Act (December), 1897, arid the

Companies Acts, 1900, 1903, 1907, the Companies Names Act, 1908, and the Companies
Debentures Acts, 1910, but by a Consolidation Act which came into operation on the

31st January of the present year all the above Acts, so far as they relate to ordinary
commercial companies, have been repealed and the provisions of the Imperial Consolidation

Act adopted in their place. The unrepealed parts of the Victorian Companies Acts
contain the special Victorian legislation with regard to "

life assurance companies,"" trustee companies,"
"
mining companies

" and "
no-liability

"
companies ;

and it may be
added that the existing legislation with regard to "

no-liability companies
"

has been

repealed except so far as existing companies are concerned.

The draftsman of the Victorian Consolidation Act has been scrupulously careful in

following the views expressed by the Melbourne Chamber of Commerce (see p. 3 supra},
and has avoided anything in the nature of trifling deviations from the Imperial Statute of

1908. As the Chamber of Commerce pointed out in their memorandum, the legal pro-
fession in Melbourne and the Victorian Courts will in consequence have the full advantage
of the English text books and decisions explaining and interpreting the law.

In the Table which is set out below of additions and omissions as compared with the

Imperial Statute, it may be pointed out that special care seems to have been taken by the
Victorian Legislature to safeguard the interests of the ignorant investor by forbidding the
use of the words "

savings,"
"
savings bank

"
or "

savings institution
"

as part of the title

of a company. The advertising of the amount of nominal capital without the prefix of
the word " nominal "

is also forbidden.

A somewhat surprising addition to the Imperial Acts is the provision that a company
not formed for profit which has obtained a licence to omit the word " limited

"
from its

name on the ground that it is formed for the purpose of promoting commerce, literature,

art, science, religion, charity, or any useful or benevolent object may, with the sanction

of a special resolution, establish and maintain billiard tables, chess, draughts, and other
lawful games for the use of its members.

Table shelving material differences between the Victorian Act and the Imperial Consolidation
Act :

Additions.

Victorian Act.
Corresponding

provision in the Imperial
Consolidation Act.

Sec. 10 of Act of

1910.

Sec. 27 of Act. of

1910.

Sec. 2

Sec. 20

Sec. 45 of Act of Sec. 38
1910.

Sec. 72 of Act of Sec. 65
1910.

Sec. 89 of Act of

1910.

Nature of Addition.

I

Five persons instead of seven may form a company.

Companies not formed for profit may, if authorised by
memorandum of association, or with sanction of special
resolution, establish and maintain billiard tables, chess,
draughts, and other lawful games, for the use of their

members.
Maximum penalty for forgery of plates for share warrants

to bearer to be 15 years' penal servitude instead of three

years.
A statutory meeting may by extraordinary resolution of
which no notice has been given appoint a committee of

inquiry and may adjourn from time to time and at

adjourned meeting may pass a resolution to wind up.
Prospectus when advertised in the public press need not

contain the particulars required by the Act except with
respect to the names, addresses, and descriptions of
directors and number of shares held by them, and with
respect to the minimum subscription, provided that the
advertisement states that the requirements have not been

fully complied with, and states also where a full copy of
the prospectus can be obtained.

21467 L 2
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Additions continued.

Victorian Act.
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Omissions.

Imperial
Consolidation Act.
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Additions continued.

South Australian Act.
Corresponding

provision in Imperial
Consolidation Act.

Nature of Addition.

Sec. 9 of Act of 1892
Sees. 38 & 39 of Act

of 1892.

Sec. 48 of Act of

1892.

Sec. 70 of Act of

1892.

Sec. 155 of Act of

1892.

Sees. 196-210 of Act
of 1892, amended
by Act of 1893.

Sec. 2
Sec. 62

Sec. 69 (4)

Sees. 4G-50

Sees. 211, 220 and
225 of Act of

1892.

Five persons to be able to form a company instead of seven.

Registered office to be accessible to the public for not less

than four hours on at least two days in each week.

Secretary to be appointed and to attend at the registered
office at the times when it is accessible to the public.

Two members instead of five to be able to demand a poll.

In case of sub-division of shares sanction of the Court

necessary in the same way as on a reduction of a company's
capital. Creditors apparently have the right to object to

sub-division of shares by a company.
No call to be made in a winding-up for the benefit of

vendors' shares, and in order to place vendor's shares on
an equality with shares which have been paid for in cash.

These sections provide that a foreign company must appoint
an attorney resident in the Colony empowered to sue and
be sued in any civil or criminal proceedings and must file

together with the power of attorney a declaration giving
details as to the incorporation of the company, and the
execution of the power of attorney : further, that a

foreign company must have an office in the Colony where
documents can be served, and that three months notice of

intention on the part ot a foreign company to cease

business shall be given in the Government Gazette, and
that for three months after such publication legal and
other documents may be served on the attorney or at the

company's office.

A similar provision was included in the Imperial Companies
Act, 1907.

These sections deal with "
no-liability

"
companies. Share-

holders in these companies are not liable to pay calls, but

they are not to be entitled to receive a dividend upon any
share upon which a call is due and unpaid. Directors are

to be personally liable for payment of wages not exceeding
four weeks owing by such companies.

Omission*.

Imperial
Consolidation Act;.

Sec. 4

Sec. 19

Sec. 20

Sec. 37 ...

Sec. 251

Nature of Omission.

Provisions as to formation of company limited by guarantee.
It is not, apparently, now possible to form a guarantee

company under South Australian law.

Prohibition against companies not formed for profit holding
land except under licence. This is part of the English
law of Mortmain.

Provision that associations not for profit may under licence

register without the word " limited
"

at the end of the

name.
Provisions relating to share warrants to bearer.

Liability of members of banking company unlimited in

respect of issues of notes.



189

QUEENSLAND.
There are in Queensland twelve Acts relating to companies, namely, the Companies

Act, 1863, the British Companies Act, 1886, the Mining Companies Act, 1886, the

Companies Act Amendment Act, 1889, the Dividend Duty Act, 1890, the Companies

Act, 1891, the Companies (Winding-up) Act, 1892, the Companies Act, 1893, the

Reconstructed Companies Act, 1894, the Foreign Companies Act, 1895, the Companies

Act, 1896, and the Companies Act Amendment Act, 1909.

These Acts embody the majority of the provisions of the Imperial Consolidation Act

which reproduce the Imperial Companies Acts, 1862, 1867, 1877, 1879, the Companies
Seals Act, 1864, the Joint Stock Companies Arrangement Act, 1870, the Companies

(Colonial Registers) Act, 1883, the Companies (Memorandum of Association) Act, 1890,
the Directors' Liability Act, 1890, together with certain sections of the Companies Act,

1880, the Preferential Payments in Bankruptcy Act, 1888, and a small part of the

Companies (Winding-up) Act, 1890. The Imperial Acts not included are the Com-

panies (Winding-up) Act, 1893, the Preferential Payments in Bankruptcy Amendment

Act, 1897, the Companies Act, 1898, and the Companies Acts, 1900 and 1907.

A feature of the Queensland company laws is the distinction drawn between

companies formed in other parts of the British Empire and foreign companies. British

companies in Queensland, when registered under the British Companies Act, 1886, have

the same rights and privileges in the Colony, including the right to hold land, as

Queensland companies. Foreign companies, on the other hand, can only hold land in

the Colony if they hold the license to that effect of the Governor in Council. In the

event of the winding- up of a British or foreign company holding land in Queensland, the

proceeds of the land are applicable in the first instance to payment and discharge of the

debts of the company contracted in Queensland in priority to other debts.

By the Mining Companies Act, 1886, a system of "
no-liability

"
companies is

created for mining companies.

Table shewing material differences between the Queensland Acts and those parts of the

Imperial Consolidation Act which reproduce the Imperial Acts mentioned above as

having been followed in Queensland:

Additions.

Queensland Act.

Mining
1886.

Companies Act of

British Companies Act, L886

Nature of Addition.

Sec. 29 of the Act of 1889..

Foreign
1895.

Companies Act,

This Act creates a system of no-liability companies for mining purposes.
Shareholders in these companies are not liable to pay calls ; on the

other hand they are not entitled to receive a dividend upon any share

upon which a call is due and unpaid.
This Act provides for the registration in Queensland of companies
formed in other parts of the British Empire. Such companies desiring
to be registered must forward a certificate of incorporation, together
with a certified copy of the memorandum and articles of association

to the Registrar and pay the prescribed fees, which the Act provides
shall not exceed the fees payable upon the registration of a joint stock

company under the Laws of Queensland. British companies, when
registered, to have the same rights and privileges, including the right
to hold laud, as Queensland companies. In the event of the winding-
up of a registered British company, any land in Queensland shall,

subject to any valid mortgages subsisting thereon, be applicable in the

tirst instance in payment and discharge of the debts of the company
contracted within Queensland in priority to all other debts.

Legalising past and future issues of shares at a discount in cases where
the issue has been made bond fide and the company has been carrying
on business for at least 12 months.

This Act provides for registration in Queensland of foreign companies,
that is to say, companies incorporated according to the laws of a

country other than a part of His Majesty's Dominions. Such com-

panies desiring to be registered must forward a certificate of incoi-

poration and documents showing constitution in the same way as

British Companies, to the Registrar, and pay the prescribed fees,

which are not to exceed the fees payable upon the registration of a

Queensland company. Foreign companies, when registered, to have
the right to sue and be sued in the Queensland Courts.

.-1 similar provision ivas included in the Imperial Companies Act

of 1907.
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Additions continued.

Queensland Act. Nature of Addition.

Sec. 24 of Companies Act
Amendment Act, 1909.

Under this section a registered foreign company upon receiving a licence
from the Governor in Council in that behalf, but not otherwise, shall

be competent to hold land in Queensland ; and in the event of the

winding-up of a registered foreign company all land of the company
within Queensland shall be applicable in the first instance in payment
of the debts of the company contracted within Queensland in priority
to any other debts of the company.

Omissions.

Imperial Consolidation
Act.

Corresponding
provision in

Queensland Act.
Nature of Omission.

Sec. 37 ...

Sees. 60 and 61

Sec. 209 Sec. 49 of Act of

1889.

Provisions relating to share warrants to bearer.
These sections provide for the formation of limited com-

panies with unlimited liability on the part of the directors

or managers, thus making it possible to create limited

partnerships similar to the companies en commandite
existing on the Continent.

The Imperial Act gives preference to clerks and servants in
- respect of salary or wages for four months and to labourers
or workmen for two months before the winding-up. The
Queensland Act of 1889 gives preference to labourers and
workmen only, but for three months instead of two.

TASMANIA.

The Acts of Tasmania relating to companies are sixteen in number, namely the

Companies Acts, 1869, 1895, 1896, and 1906, the Foreign Companies Act, 1895, the

Foreign Companies Act, No. 2, 1898, the Foreign Companies Amendment Acts, 1901,

1902, 1905, and 1907, the Mining Companies Act, 1884, the Mining Companies
(Foreign) Act, the Mining Companies Amendment Acts, 1895, 1896, and 1900, and

the Bills of Sale Amendment Act, 1908.

The Tasmaiiian Acts follow closely those parts of the Imperial Consolidation Act

which embody the Imperial Companies Act of 1862, together with some of the provisions
of the Imperial Companies Acts, 1867, 1877, and of the Companies (Winding-up) Act,
1890. The rest of the provisions of the Imperial Consolidation Act have not been followed

or adopted in Tasmania.

Companies formed in other parts of the British Empire have power on registration in

Tasmania to hold land in the Colony ;
other foreign companies are prohibited from

holding land in the Colony. Any land held by a foreign company in Tasmania is

applicable in a winding-up in discharge of debts contracted in Tasmania in priority to

other debts.

Attention must be drawn to the 47th section of the Mining Companies Act, 1884,
under which a company can enlarge its capital by increasing the amount payable in

respect of each share. This can be effected by a simple majority of shareholders

at a meeting convened for that purpose, and thereupon the liability of the share-

holders is no longer limited to the nominal amount of the original shares (cf. sec, 16

of the same Act).
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Table shewing material differences between the Tasmanian Acts and those parts of the

Imperial Consolidation Act which reproduce the Imperial Acts mentioned above as

having been followed in Tasmania :

Additions.

Tasmanian Act.
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These Acts, subject to some exceptions, embody those parts of the Imperial
Consolidation Act which reproduce the provisions of the following Imperial Acts,
namely, the Companies Acts, 1862, 18<>7, and 1877, the Joint Stock Companies
Arrangement Act, 1870, the Companies (Memorandum of Association) Act, 1890, and
the Directors Liability Act, 1890, together with Section 5 of the Companies Act, 1879,
Section 7 of the Companies Act, 1880, part of the Preferential Payments in Bankruptcy
Act, 1888, Sections 5 (1), 12 (4), 23 (1), (2) and (3), and Section 24 of the Companies
(Winding-up) Act, 1890. Practically without exception the parts of the Imperial
Consolidation Act which reproduce the Imperial Acts of 1900 and 1907 have not been
followed.

As in the Acts of South Australia the law of Western Australia provides that
no call shall be made in a winding-up for the benefit of vendors' shares, and in order
to place vendors' shares on an equality with shares which have been paid for in cash.

In Western Australia, as in the other Australian Colonies, the system of
"

no-liability
"
companies has been adopted.

Table shewing material differences between the Western Australian Acts and those parts of
the Imperial Consolidation Act which reproduce the Imperial Acts mentioned above as

having been followed in Western Australia :

Additions.

Western Australian
Act.
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Additions continued.

Western Australian
Act.
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Table shewing material differences between the New Zealand Act and those parts oj the

Imperial Consolidation Act which reproduce the Imperial Acts mentioned above as

having been followed in New Zealand :

Additions.

New Zealand Act.
of 1908.

Corresponding
provision in Imperial
Consolidation Act.

Nature of Addition.

Sec. 35

Sec. 52

Sees. 72 and 73 ...

Sees. 76, 78, 79, 80,
and 81.

Sec. 80

Sec. 99

Sees. 136-139

Sees. 164-172

Sec. 84

cf. Sec. 121

Sec. 251 ...

Sees. 297-321

Stamp Act, 1882...

Sec. 194

Provision that it shall be the duty of directors to refuse to

register a transfer of shares on which a call is unpaid.
Profits may be divided notwithstanding loss of capital

caused by the working of a mine, patent, or other wasting
asset. This is in accordance with the English decisions on
the point.

Directors' fees to be withheld if calls due from them.

Legal actions or proceedings against directors under the

sections named to be brought within three years.

Expert wilfully giving false assay certificate, or report tc

be criminally liable.

Statutory declaration to be made by the directors in the case

of a company not issuing a prospectus that in their

opinion the money subscribed is sufficient to justify the

company in commencing business.

These sections require the Governor on the application of a

majority in number representing two-thirds in value of

the shareholders in any limited company to order the

accounts of such company to be audited by a public

department called the Audit Office, the expenses of the

audit to be paid by the company.
These sections empower

"
private companies

"
to be

registered as such, the conditions being that the number
of members shall not exceed 25, and that all the

registered share capital shall be subscribed for in the

memorandum of association. Private companies to be

exempt from obligation to file articles of association

with Registrar or to make annual returns of capital and
shareholders.

In the event of a windiug-up continuing for more than one

year the'liquidator is to call a general meeting each year.
These sections provide that a foreign company may appoint
an attorney resident in the Colony empowered to sue
and be sued in any civil or criminal proceedings and

generally able to bind the company. The attorney is to

file a copy of his power of attorney with the Registrar.

Every foreign company must have an office in the Colony
where documents can be served. Three months notice

of intention on the part of a foreign company to cease

business must be given in the Government Gazette, and
for three months after such publication legal and other
documents may be served on the attorney or at the

company's office.

A similar provision was included in the Imperial Com-
. panies Act of 1907.

Annual licences to be obtained by all companies, whether

incorporated in New Zealand or elsewhere, carrying on
business in New Zealand, and Is. duty per 100 of

nominal capital paid yearly, the maximum annual charge
to be 200.

SOUTH AFRICA.

CAPE OF GOOD HOPE.
The law relating to companies in Cape Colony is contained in three Acts, the

Companies Act, 1892, the Company Debenture Act, 1895, and the Companies Act

Amendment Act, 1906.
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The Acts of 1892 and 1906 follow closely and contain nearly all the sections of the

Imperial Consolidation Act which reproduce the provisions of the Imperial Companies
Acts of 1862, 1867, and 1877, the Companies' Seals Act, 1864, the Joint Stock

Companies Arrangement Act, 1870, the Preferential Payments in Bankruptcy Act, 1883,

the Companies (Memorandum of Association) Act, 1890, the Directors Liability Act,

1890, and Sections 8, 10, 23 (1) and (2), and 24 of the Companies (Winding- Up) Act,

1890. The remaining Act of Cape Colony, that of 1895, deals only with the creation

and registration of debentures.

The law of Cape Colony does not comprise any of the provisions of the Imperial
Consolidation Act which reproduce the Imperial Acts of 1900 and 1907.

The most important point of difference in the Companies Acts of Cape Colony as

compared with the corresponding sections of the Imperial Consolidation Act is the

extension to voluntary liquidations of the provisions as to inquiry into the causes of the

failure of a company and as to the conduct of its directors which, under the Imperial law,

are applicable only in the case of companies ordered by the Court to be wound up
compulsorily. Under the provisions of the Act of 1892, the liquidator in a voluntary

liquidation in Cape Colony can apply to the Court for an Order that the promoters or

directors be publicly examined in the same way as if the company were in compulsory

liquidation.

Table shewing material differences between the Acts oj Cape Colony and those parts of the

Imperial Consolidation Act which reproduce the Imperial Acts mentioned above as

having been followed in Cape Colony.

Additions.

Cape of Good" Hope
Act.

Corresponding
provision in

Imperial Consolidation
Act.

Nature of Addition.

.Sec. 58 of Act of

1892.

Sec. 97 of Act of

1892.

Sees. 154 and 155
of Act of 1892.

Sees. 148 and 175

First issue of shares to be made in such manner as may be

provided by the memorandum of association. Subsequent
issues to be by tender, the tender of a member to be

preferred to that of a non-member ; if offered to any person
who has not publicly tendered for them, no contract

relating to the shares to be binding on the company until

confirmed by special resolution of the shareholders.
Share certificate to state in words sum paid up in cash on

shares, and the amount of the nominal capital.

Every liquidator, whether the company is being wound up
voluntarily or compulsorily under an Order of the Court,
is bound to make a report to the Court as to the causes of

the failure, and as to whether any fraud was committed
in the promotion of the company or by any of the directors,
and the Court may order the public examination of any
person who has taken part in the promotion or of any
director or officer of the company.

Omissions.

Imperial Consolidation Act. Nature of Omission.

Sec. 19

Sees. 60 and 61

s'ec. 251

Prohibition against companies not for profit holding land except under
licence. This is part of the English law of Mortmain.

These sections provide for the formation of limited companies with
unlimited liability on the part of directors or managers, thus making
it possible to create limited partnerships similar to the companies
en commandite existing on the Continent.

Liability of members of banking company unlimited in respect of
issues of notes.
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NATAL.
The law relating to companies in Natal is contained in the following Laws and Act,

the Joint Stock Companies Limited Liability Law, 1864, Law Number 18 of 1865, the

Winding-Tip Law of 1866, the Joint Stock Companies Amendment Law, 1893, Law
Number 3 of 1896, and the Share Pledge Act, 1899.

These Laws and Act follow in a very small degree the wording of the Imperial
Consolidation Act, the only provisions which have been adopted being Sections 1, 3, 7, 41

(part), 44, 63, 123, 124, 129, 130, 137 (part), 138, 141, 142, 149 (1) (2) (6) (7 part)
and (8), 150 (2), 151 (part), 158 (5), 163 (1), 166, 243 (6), 249, 261. It will be

noticed that the greater number of the Sections adopted are concerned with winding up
of companies, and that a very small part of the Imperial Acts relating to living companies
has been followed.

Under these circumstances no tabular comparison between the laws of Natal and the

Imperial Acts would be useful or even possible.
The Company Law of Natal is in every respect very slight, and some measure of its

slightness may be found in the fact that the principal Law of 1864 contains only 17

sections while the sections of the first of the Imperial Companies Acts (1862) are 212 in

number.

By the Law of 1864, a joint stock company is defined as a partnership in which the

capital is divided into shares transferable " without the express consent of all the

partners," and must consist of more than 10 persons. (Section 1.)

Any joint stock company may obtain a certificate of registration with limited

liability upon application to the Registrar of Deeds, with whom it is necessary to file the

deed of settlement executed by not less than 10 shareholders holding shares to the

amount in the aggregate of not less than three-fourths of the nominal capital of the

company, and having paid up on account of the shares not less than 5 per cent.

(Section 2.)

No increase can be made in the nominal capital of any company unless a deed is

produced to the Registrar executed by shareholders holding shares to the amount in the

aggregate of at least three-fourths of the proposed increase of capital unless it is proved
that not less than 5 per cent, has been paid up by the holders. (Section 6.)

Apparently, any company has full power to change its objects by sending to the

Registrar of Deeds a copy of a supplementary deed of settlement, but such supplementary
deed would, apparently, have to be executed by every shareholder. (Section 7.)

An important provision is contained in the first Section of Law Number 18 of 1865,
which provides that

"
if an execution be issued against the property of a company and if

" there cannot be found sufficient whereon to levy, then such execution may be issued
"
against any of the shareholders to the extent of the portions of their shares respectively

" in the capital of the company not then paid up." No such execution, however, is to

be permitted to be issued against any shareholder except upon an Order of the Court.

By the Joint Stock Companies Amendment Law, 1893, it is provided that in the case

of companies thereafter registered, every share shall be deemed to have been issued and to

be held subject to the payment of the whole amount thereof unless it has otherwise been

determined by a contract duly made in writing and filed with the Registrar of Deeds at

or before the issue of such share, and every director who issues any document entitling

any person to a fully paid-up share when the whole amount of such share has not been

paid up in cash shall be liable to a fine not exceeding 1000 or to imprisonment for any

period not exceeding two years, or to both such fine and imprisonment.
As pointed out above, the law relating to companies in Natal is very slight in

character and contains very few of the provisions which have been thought necessary in

the Imperial Consolidation Act for the protection of shareholders and creditors.

TRANSVAAL.
There is only one statute relating to companies in the Transvaal the Companies

Act, 1909.

This Act is founded upon the Imperial Consolidation Act, and great care has been

taken by the draftsman to adopt the exact wording of the Imperial Consolidation Act so

that decisions of the Courts of this country will be of service to and. assist the Courts

of the Transvaal.
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l>v the passing of the above-named Act a real advance has been made towards the

unification of company law throughout the Empire.

Tdble shewing the material differences between the Transrmid .\<i n.nd the /n//>r,'/<ii

Consolidation. Act :

Additions.

Transvaal Act.

Corresponding pro-
vision in Imperial Con-

solidation Act.
Nature of Addition.

Sec. 10 ...

Sees. 23 and 28 ...

Sec. S ...

Sees. 23 and 28

Sec. 26

Sec. 65

Sec. 67

Sec. 83

Sec. 99

Sec. 112

Sec. 209

Sec. 69

Sec. 85

Sec. 112

Sec. 129

No company to be registered with name
1. Calculated to cause annoyance or offence or suggestive

of blasphemy or indecency.
2. Embracing

"
Royal

" "
Imperial

" without consent of

the Government.
Certificates of management shares and shares of vendors,

founders, and promoters to show clearly that they are

such, and no transfer of these shares to be permitted till

six months after the registration of the company.
Annual list of members to include past members who held

shares not fully paid up.

Registrar may, in addition to the annual return, at any time

require a company to file a list of its members.
Notice to be given to foreign shareholders in case of matters

requiring the sanction of an extraordinary or special
resolution.

If less than one-fourth of the total votes of the company
be present at a meeting at which an extraordinary resolu-

tion is proposed the meeting to be adjourned, and the

procedure is prescribed therefor.

Minimum subscription to be not less than 75 per cent, of

the capital offered for subscription and the amount
payable on application to be not less than 10 per cent,

instead of 5 per cent.

The appointment of auditors before a statutory meeting to

be compulsory instead of optional.
The loss of 75 per cent, of the paid-up share capital to be a

ground for a winding-up order.

Schemes for amalgamation to be submitted to the Minister

prior to submission to a general meeting of the company.

Omissions.

Imperial
Consolidation Act.
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The only parts of the Imperial Consolidation Act which are included in the Laws of
the Orange River Colony, as amended bv the Ordinance of 1904, are the following
Sections, namely Sections 1, 2, 3, 6, 7, 8 (5), 14, 63, 126, 129, 130, 139-142, 144, 145,

149-151, 163, 164-172, 174, 176, 177, 181 (part), 205 (2), 206, 210, 211, 214-221,
222 (part), 243 (6) and (7).

By the codified Law of 1891, a joint stock company is defined as one in' which the

capital is divided into shares transferable without the express consent of all the share-

holders, and the minimum number of shareholders is fixed at 25. By the Ordinance of
1904 the number of shareholders necessary to form a company is reduced from 25 to 7.

As in Natal, if any execution be granted against the property of a company and if

no sufficient property is found on which such execution can be levied, the execution may
then be issued against any shareholders to the extent of the then unpaid portion of their

respective shares in the company. Such execution, however, can only be levied against a

shareholder with the sanction of the Court. (Section 12 of 1891.)

By the 19th Section of the Law of 1891, it is provided that it shall not be lawful
that partners of a firm or persons related to each other in ascending, descending, or

collateral line up to the third degree, whether by blood or affinity, shall at the same time
be appointed and sit and act as directors in one and the same company established with
limited liability, and by the 20th Section no one may be appointed or act as auditor of a

company if one or more of the directors of the company is his partner or partners, or if

one or more of the directors of the company is or are connected by blood or affinity with
such person, whether in ascending, descending, or collateral line up to and including the

third degree.
Section 19 was repealed by the Ordinance of 1904, but Section 20 is still part of the

law of the Orange River Colony.
Under the Ordinance of 1904 every foreign company must file particulars of its

constitution before commencing business, and must file annually a return giving particu-
lars of capital, the address of its principal office, and the name of its agent in the Colony
on whom documents may be served.

A similar provision was included in the Imperial Companies Act of 1907.

BRITISH SOUTH AFRICA COMPANY.
The law with regard to the British South Africa Company's territory is contained in

Ordinance No. 2 of 1895 and in Companies Ordinance Amendment Ordinance, 1910.

The Ordinance of 1895 may be described as a condensed edition of the Imperial Com-

panies Acts in force at the date of that Ordinance. The Ordinance of 1910 consists only
of three sections and deals only with the subject of share warrants to bearer.

The Ordinances of 1895 and 1910 contain the following sections of the Imperial
Consolidation Act, namely : 1-3, 6-8, 10-16, 18, 22-27, 29-33, 37, 38, 41-44, 62, 63,

67, 69-71, 74, 77, 78, 100, 101, 109-111, 115-118, 120, 123-127, 129, 130, 137 (part),

138-145, 148-150, 151 (part), 158, 163-172, 174-177, 181-186, 189-198, 205 (1), 206,

210, 211, 214-222, 243, 244, 277 and 278. The Ordinance of 1895 contains also

Sections 49, 65 and 70 of the Imperial Companies Act, 1862, and Sections 25, 38 and 39

of the Imperial Companies Act, 1867, all of which are now repealed and find no place in

the Imperial Consolidation Act.

An Ordinance founded on the Imperial Consolidation Act was introduced into the

Legislative Council early in 1910. It was, however, withdrawn.

Table shewing material differences between the British South Africa Company's Ordinance

and those parts oj the Imperial Acts mentioned above, which have been followed in the

British South Africa Company's territory.

Additions.

British South Africa

Company's Ordinance.

Corresponding
provision in

Imperial Statutes.

Xature of Addition.

Sec. 44 of Ordi-
'

Sec. 38 of Act of

nance of 1895. 18G7 (now re-

pealed).

Prospectus to state nature and tenor of contracts.
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A dditions cont inued .

British South Africa

Company's Ordinance.
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INDEX,

ACCOUNTS
To be open to inspection of members

ADVERTISEMENT
Subscribed capital only to be stated on

ALBERTA
ALLOTMENT

Restrictions on ...

AMALGAMATION
Scheme for

ANNUAL DUTY
ANNUAL MEETINGS
To be held in January of every year...

ARRANGEMENT
Between Company and its creditors ...

ARTICLES OF ASSOCIATION
Not to be printed
Private companies not liable to file ...

ASSESSMENT
Of fully paid shares

ASSETS
Sale of ..

AUDIT
By public department ...

AUDITORS
Appointment before statutory meeting
Companies' Auditors Board
Duties of...

Persons not eligible as ...

AUSTRALIA

BALANCE SHEET
Directors to certify

Private, to be supplied to Auditors . . .

Publication of, by Foreign Mining
-

Company
Submission of annual, to shareholders

To be filed with Registrar ... 168,

BANK, BANKING
Use of words restricted

BANKING COMPANIES
Issue of notes by
Not to make advances to directors ...

BANKRUPT
Trustee of, can disclaim shares

BEARER
Share warrants to 173, 182, 185, 188,

BOOKS
False entries in ...

To be kept by Company
BORROWING POWERS

Restriction on exercise of 170, 176,

BRITISH COLUMBIA
BRITISH COMPANIES
In Queensland
In Tasmania

BRITISH SOUTH AFRICA COMPANY
CALLS

Restrictions on ... ... ... 187,

CANADA
Dominion Parliament, jurisdiction of

CAPE OF GOOD HOPE
CAPITAL
Annual Return of ... 171, 173, 178,

PAGE.
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173, 178
183

173. 193

197
193

173

184, 186

197
194

190, 191

178, 180

193. 194

197
186

173, 186
186

184

186
186

191

171, 173

178, 186

180. 186

186

175

188. 195
186

192

190, 191,

193, 198

175, 182

171, 186

177, 181

181

189

190, 191

198

174

188, 192

169

16.9

194

180, 181,

194, 197
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CAPITAL cont.

Definition of '<"'

Duty on ... ... 191, 193, 194

Increase of 170, 172, 177, 181, 190, 191, 196

Loss of 177,179,194,197
Nominal ... 185, If

Publication of false amount of

Reduction of 170, 179, 182, I

Restrictions on issue of

Subdivision of 170, 188, 195

Sufficiency of ... 193,194

CERTIFICATE
Share provisions as to 195, 197

CHARTER
Forfeiture of, for non-user ... 173

CHINESE COMPANIES
Registration forbidden ...

COMMENCEMENT OF BUSINESS
Liability of directors 170

Restrictions on 170, 174, 177, 178, 181, 193, 194

COMMENCEMENT OF WINDING-UP
Date of 172, 174, 176, 178, ISO

COMMISSION
Underwriting ... ... 176

COMMITTEE OF INQUIRY
Appointment of 185

COMPANIES' AUDITORS BOARD ... 186

COMPANY
Annual licence to be obtained by ... L94

Appointment of as Liquidator... ... 172

Banking 175,186,188,195
British 189,190,191
Chinese ...

Co-operative cold storage 173

Definition of

en commandite 176,190,191,195
Enlargement of powers of ... ... 170, 196

Extra Provincial 172, 174, 175, 176, 177, 178, 182

Foreign ... 172, 174, 176, 177, 180, 182, 183, 184,

186, 187, 188, 189, 190, 191, 192, 193, 194, 19.S

Incorporated by Special Act ... 171

Insurance ... ... ... 168, 1*2, IX. >

Land 182

Limited by Guarantee ... 188, 193, 197, 199

Loan 171,177

Mining 171, 172, 180, 182, 184, 185, 189, 190, 191

Municipal 172

No liability... 180, 182, 184, 185, 187, 188, 189,

190, 191, 192

Not formed for profit 169, 176, 180, 182, 183,

185, 187, 188, 191, 193, 1U5, 199

Number of persons necessary to form ... It!*,

176, 179, 1S2, 185, 188, 192, 196, 198

Private ... 193,194

Proprietary
Purchase of stock of other companies by I 7< >

Railway 182,183

Telegraph 183

Trust ... 172, 177, 180

Trustee 185, 191

Unlimited ... 199

CONTRACTS
By Company unable to meet its engage-
ments ... ... ... ... 172

Disclosure of, in prospectus ... 170, 178, 198

Filing of. for issue of fully-paid shares 181,

183, IXtJ
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PAGE.
CREDITORS
Arrangement between Company and 184, 186

Classes of may be represented . . . 172

May object to sub-division of shares 188, 192
Presentation of petition to wind up by 182

Priority of Colonial ... 189
Shareholders individually liable to ... 170, 179,

196, 198

DEATH DUTIES 184

DEBENTURES
Issue of 173, 175, 176, 177, 180
Re-issue of 177,183

DEBTS
Definition of ... ... ... ... 168

Inability to pay ... ... ... ... 182

DIRECTORS
Fees of 194
Gift of stock for use of name as director 178

Ineligible as liquidator 186

Ineligibility of certain persons to be

appointed ... ... ... ... 186, 198

Liability of ... 170, 173, 174, 175, 176, 177,

178, 180, 181, 188, 190, 191, 195, 196
Limitation of actions against 194

Loans to ... ... ... ... ... 186

Power to prosecute ... ... 169, 184, 199

Proportionate representation of share-

holders by .., ... ... ... 177

Statutory declaration by, in Companies
not issuing a prospectus ... ... 193, 194

Unlimited liability of ... 169, 176, 190, 191, 195

DISCOUNT
Issue of shares at a ... 177, 178, 181, 189

DIVIDEND
Liability of directors for payment of... 170, 175

May be paid out of reserve fund . 175

Payment of, by land Companies ... 182

Payment of, in stock ... ... ... 173

EXECUTION
Issue of

, against shareholders 196,198

EXPERT
Liability of 194

EXTRAORDINARY RESOLUTION
To be filed 187, 192

EXTRA-PROVINCIAL COMPANIES ... 172, 174,

175, 176, 177, 178, 182
FEES OF DIRECTORS 194

FEES ON REGISTRATION 183

FLOATING CHARGE 182

FOREIGN COMPANIES ... 172, 174, 176, 177/180
182, 183, 184, 186, 187, 188, 189, 190, 191, 192,

193, 194/198

Deposit by 191

Holding of land by ... 178, 180, 189, 190, 19]

Stamp duties on ... ... ... ... 191

To keep colonial register ... ... 193

FOREIGN SHAREHOLDERS 197

FRAUDULENT PREFERENCE 174, 176, 179, 180

GUARANTEE
Companies limited by ... 188, 193, 197, 199

IMPERIAL STATUTES. See " Statutes."

INCORPORATION
By Letters Patent ... 170

Provisions as to 196

Restrictions on ... ... ... ... 196

INCREASE OF CAPITAL
Restrictions on 170, 172, 177, 181, 196

INDIA 168

INSPECTOR
Appointment of 171, 173, 177, 180, 181

INSURANCE COMPANIES 168, 182, 185

PAGE,
JOINT STOCK COMPANY

Definition of ... ... ... ... 196
LAND
Companies ... ... ... 182

Holding of, by Companies not formed
for profit

'

... 169,176,180,187,188,191
193, 195, 199

Restrictions on Companies holding ... 173, 177,

178, 189, 190, 191

LETTERS PATENT
Incorporation by ... ... ... 170
Power to revoke ... ... ... 173

Supplementary ... ... ... ... 170

LIABILITY
Unlimited in respect of banknotes ... 169

188, 195

Unlimited, of directors... 169. 176, 190, 191, 195

LIABILITY OF
Directors ... 170, 173, 174, 175, 176, 177, 178,

180, 181, 188, 190, 191, 195, 196

Members 169, 170, 173, 188, 195, 196

Past Members ,.. ... ... ... 179

LICENCE
Annual to be obtained 194

To dispense with word " limited
"

... 176, 180,

188, 193

LIMITATION
Of actions against directors 194

" LIMITED "

In case of Companies not for profit ... 176, 180,

183, 188, 193

Requirement for use of omitted ... 173,

175, 177

LIQUIDATOR
Appointment of Company as 172

Must make further report 195, 199

Not to pay money into private banking
account

Persons ineligible to be appointed . . .

Power for, to prosecute directors 169, 184, 199

Refusal of, to institute proceedings ... 174, 176,

179, 180

Remuneration of 176

To call meetings annually

LOAN COMPANIES 171,177

LOANS TO DIRECTORS 186

LOANS TO SHAREHOLDERS
Liability of directors for ... 170, 176, 178

MANITOBA 175

MEETINGS
Annual, liquidator to call

Annual, to be held in January of every

year -
17;;

Directors to call... 173

Holders of one-fourth of subscribed

stock may call

Statutory... lp,
175

To be held within province 173, 182

To be held within two months of

incorporation ... ... 173

MELBOURNE CHAMBER OF COMMERCE...
18;>

MEMBERS
Liability of ... 169, 170, 173, 188, 195, 196

Liability of past
179

MINIMUM SUBSCRIPTION... 170, 177, 178, 181,

184. 187. 192, 193, 194, 11)7

MINING COMPANIES ...171, 172, 180, 182, 184.

185, 189, 190, lit]

Increase of capital by . . .

Publication of Balance Sheet by

MORTGAGES
Filing of information concerning

Registration of 176,180,197
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MUNICIPAL COMPANIES ...

NAME OF COMPANY
Restrictions with regard to

NATAL
NEW BRUNSWICK
NEW SOUTH WALES
NEW ZEALAND
NO-LIABILITY COMPANIES ... 180,

185, 187, 188, 189, 190,
Restrictions ou registration of...

NOMINAL CAPITAL
Duty on ...

*

NORTH-WEST TERRITORIES
NOTES
Unlimited liability in respect of Bank

NOTICES
To be sent by registered letter

NOVA SCOTIA
NUMBER OF PERSONS
Necessary to form a Company... 170,

182, 185, 188,192,
OBJECTS OF COMPANY
Change of, without Order of Court ...

OFFICIAL RECEIVER
ONTARIO
ORANGE RIVER COLONY
PENALTIES 173,175,178,
PERSONS
Number of, to form a Company 170,

182, 185, 188, 192,
PETITION

Shareholder owing calls cannot present
POLL
Number of members able to demand...

POWERS OF COMPANY
Provisions, setting out ...

Alteration or enlargement of, no appli-
cation to Court necessary

PREFERENCE
Fraudulent 174,176,

PREFERENCE STOCK OR SHARES
Issue of 170, 173, 175, 176,

PREMIUM
Restrictions on issue of shares at a ...

PRINCE EDWARD ISLAND
PRIORITY
Of Colonial creditors ...

PRIVATE COMPANIES :

PROCEEDINGS
Against Directors

Refusal of liquidator to institute

PROFITS
Division of, notwithstanding wasting

capital ...

May be returned in reduction of capital
PROMOTERS

Ineligible as liquidator
Liability of, for prospectus

PROPRIETARY COMPANIES
PROSPECTUS
Advertisement of

Companies not issuing a

Copy to be filed ... ... 173, 183,
Disclosure of contracts in ... 170,
Liability for

Statement in lieu of

PUBLIC EXAMINATION
In voluntary winding-up

QUEBEC
Declaration to be made by companies
carrying on business in

QUEENSLAND
RAILWAY COMPANIES
RECONSTRUCTION

Provisions for ... ... ... ]?>.
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188, 195
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196, 198

170, 196
182
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197
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170, 196
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179, 180
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By land companies ... ... 182
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Provisions as to 188,192

REGISTRATION
Fees on 183
Of existing companies ... ... ... 197
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Dividend may be paid out of ... ... 175

RESOLUTION
Extraordinary 187, 192, 197

Special 187, 192, 197, 199
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Annual, as to capital, &c. 171, 173, 178, 180

181, 197
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INSTITUTION

"
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SEAL 197
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Directors to appoint ... ... ... 192
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Foreign ... ... ... ... ... 197
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Institution of proceedings by a share-
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176, 179, 180
Issue of execution against ... ... 196, 198

Liability of ... 169, 170, 173, 188, 195, 196
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Loans to, liability of directors for ... 170,

176, 180
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Issue of, at a discount ... 177, 178, 181, 189
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Issue of, by tender 195
Power of trustee of bankrupt to disclaim 192
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Subdivision of 170, 188, 192
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Companies Seals Act, 1864 ... 179, 189. 195

Companies Act, 1867 ... 168,175,179,184;
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Act, 1870 168, 179, 184, 187. 189, 192, 193,

195

Companies Act, 1877 168, 175, 179. 184, 187,
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Companies Act. 1S79 1 69. 187, 189, 192, 193
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(VIII.)

Coinage, Weights, and Measures.

THE SECRETARY OF STATE to THE GOVERNORS-GENERAL AND
GOVERNORS.

(Canada.)

(Australia.)

(New Zealand.)

(South Africa.)

(Newfoundland.)

MY LORD,
Downing Street, 1 March, 1911.

WITH reference to my despatch of the 20th January,* I have the honour ta

request [Your Excellency] [you] to inform your Ministers that I have been in commu-
nication with the Lords Commissioners of the Treasury and the Board of Trade with

regard to the Resolutions to be moved by the Commonwealth of Australia and the

Government of New Zealand at the Imperial Conference on the subject of the reform
of the present units of weights, measures, and coinage.

2. The Lords Commissioners of the Treasury inform me that on the under-

standing that the Resolutions refer to the adoption of a decimal system for the

purpose of fixing the units of currency they have nothing to add to the memorandum

printed on pages 173-5 of the Parliamentary Paper [Cd. 3524], which is a reprint
of the paper laid before the Colonial Conference of 1907. They add that with

regard to the question of participation in the profits of silver coinage their views

are set out in full on pages 170-172 of the same volume.
3. On the question of weights and measures the Board of Trade state that they

have nothing to add to their letter of the 28th March, 1907, which is printed on

pages 176 and 177 of the same Parliamentary Paper.
4. The papers referred to will no doubt conveniently serve for a basis of further

discussion at the Conference.
I have, &c.,

L. HARCOURT.

* No. 6 in [Cd. 5513].
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(IX.)

INTERNATIONAL EXHIBITIONS.

RESOLUTION AS TO REGULATION OF CONDITIONS

UNDER WHICH INTERNATIONAL EXHIBITIONS SHOULD
RECEIVE OFFICIAL SUPPORT, TO BE PROPOSED
BY HIS MAJESTY'S GOVERNMENT AT THE

IMPERIAL CONFERENCE, 1911.

RESOLUTION.
"That in view of the International Conference to be held at Berlin

in 1912 with a view to the regulation of the conditions under which
International Exhibitions should receive support, it is desirable that

the Imperial and Dominion Governments shall consider the matter in

conjunction, so as to arrange if practicable for concerted action upon
this subject."

The circumstances which have led to the proposal of this Resolution are as

follows :

His Majesty's Government have been invited by the German Government to be

represented at an International Conference upon Exhibitions which is to be held at

Berlin next year. As will be seen from the attached programme, the principal

questions proposed for discussion at this Berlin Conference are :

The practicability of classifying all Exhibitions according to (1) the auspices
under which they are promoted, and (2) their scope.

The adoption of general principles which would prevent great Exhibitions being
held simultaneously or at too short intervals.

The establishment of general regulations to govern such matters as the classi-

fication of exhibits, the construction and decoration of the buildings, the

transport and installation of exhibits, the composition and functions of

juries, &c., &c.

The adoption of general principles relating to participation in Exhibitions held
abroad.

The consideration of means for suppressing fictitious Exhibitions and fictitious

awards.

His Majesty's Government consider that the usefulness of future Exhibitions will

largely depend upon the proper settlement of some at least of these questions,
and they have accordingly decided to be represented at the Conference.

It may be explained that a new policy has recently been inaugurated in this

country with regard to International Exhibitions. A Departmental Committee was

appointed by the President of the Board of Trade in 1906 to make enquiries as to

the nature and extent of the benefit accruing to this country from participation in

Great International Exhibitions, and as a result of the recommendations contained
in the Report of that Committee a special Branch of the Commercial Department of

the Board of Trade was established in 1908 to deal with all questions connected
with the organisation of British Sections at any Exhibitions at which His Majesty's
Government might decide to be officially represented. Under this new system, His

Majesty's Government have taken part in the International Exhibitions which were
held at Brussels, Buenos Aires, and Vienna in 1910, and they are taking part in

the International Exhibitions at Rome and Turin which are being held this year.
From the experience which has been gained at these Exhibitions the Board of

Trade are of opinion that the most important of the questions to be discussed at

the Berlin Conference is that relating to the limitation in the number of great
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International Exhibitions. The growing frequency with which such Exhibitions
have been held in recent years, both in this country and abroad, has given rise to

grave dissatisfaction among manufacturers generally, owing to the trouble and

expense involved in the preparation of creditable exhibits, and although this feeling
is perhaps stronger in the United Kingdom than elsewhere, there is evidence that

it also exists in most of the other chief European countries.

At present there is no settled practice in the management of International

Exhibitions. The organisers of such Exhibitions make their own regulations, settle

the manner in which the buildings are to be erected, and make such arrangements as

appear to them to be necessary for dealing with the various questions that arise from
time to time.

As the question of participation in Exhibitions has usually to be decided before

the detailed regulations are published, it follows that all the questions which must

inevitably arise between exhibitors and the Exhibition Authorities have to be
debated and settled afresh at eveiy Exhibition by the Commissioner of each Government

participating.

It is possible that the publication of an international code of regulations on the

subject of Exhibitions might be advantageous from two points of view. In the first

place, if the regulations were sufficiently stringent and explicit it would tend to

decrease the number of Exhibitions which are constantly being held
; and, secondly,

it would greatly facilitate the participation of foreign countries in such International

Exhibitions as might be organised in accordance with the principles agreed upon.
Such a code would doubtless define the responsibilities of the organisers in providing
suitable buildings and in making arrangements to facilitate the transport, customs

examination, and installation of exhibits, and probably also the rights and liabilities

of exhibitors, besides dealing with questions as to monopolies, police and fire service,
and the granting of awards.

It is realised that the interests of the Colonies upon these and the other questions
to be discussed at the Berlin Conference may not in all points coincide with those of the

United Kingdom, but it seems desirable to ascertain how far concerted action is

practicable, and to arrange, if possible, for an exchange of views upon this subject.
If the Dominion Governments consider that these questions sufficiently affect their

interests to cause them to desire to be separately represented at the Conference, His

Majesty's Ambassador at Berlin will be instructed to arrange that invitations shall

be issued to them with a view to their being so represented ;
and the suggestion

is offered that, in this event, it might be desirable for a preliminary discussion

to take place between the representatives of the United Kingdom and the

Dominions prior to the Conference being held. If, on the other hand, the Dominion
Governments do not wish to be represented, the representatives of His Majesty's
Government would doubtless be prepared to take charge of their interests if furnished

with full statements of the views of the Governments concerned.

Board of Trade,

March, 1911.

QUESTIONS TO BE SUBMITTED TO THE INTERNATIONAL

CONFERENCE ON INTERNATIONAL EXHIBITIONS TO BE HELD
AT BERLIN IN 1912.

A. CLASSIFICATION.

1 Is it practicable to distinguish between different kinds of Exhibitions

upon the following principles :

(a) The auspices under which the Exhibition is promoted, and the responsibility

for the issuing of invitations ?

(6) The scope of, and subjects included in, the Exhibition?
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II. ts it practicable upon the lines indicated above to classify Exhibitions

as follows :

1. "General Official Exhibitions," i.e., Exhibitions whose organisation is solely
under the auspices of a Government, participation in which is invited

ly the Government, and which include in their scope everything that can
be exhibited at an Exhibition (" Universal International Exhibition ") V

Note. Is it practicable to insist that, among Exhibitions of this nature,
those alone be accorded the title of Universal International Exhibitions in

which exhibitors pay no rent for the space which their exhibits occupy ?

2. "Special Official Exhibitions," i.e., Exhibitions whose organisation is solely
under the auspices of a Government, and participation in which is invited

by the Government, but which include in their scope only certain branches
of industry, science, and art ?

3.
" General Exhibitions under Official Recognition

"
and organised by public or

private bodies (associations, county and municipal bodies, chambers
of commerce, academies, permanent exhibition committees or committees

organised
" ad hoc ") ?

4.
"
Special Exhibitions under Official Recognition

" and organised by the bodies

mentioned in (3) ?

5.
"
General Exhibitions organised privately ?

"

(5.
"
Special Exhibitions organised privately ?

"

Note. (a) Is it practicable to distinguish Exhibitions which have
obtained official patronage superior to those enumerated in (3) and (4),

viz. :

"
Exhibitions under Official Recognition and patronage ?

"

(b) What patronage is to be considered official ?

III. Is it practicable to insist upon the category to which an Exhibition belongs

(according to the above classification) being expressly stated in the invitations and
in the public announcements of the organisation of the Exhibition ?

B. GENERAL QUESTIONS.

I. Is it practicable to formulate general principles which may prevent the

Exhibitions referred to in paragraph II., sub-divisions (1) and (3) being held

simultaneously or at too short intervals ?

II. Is it practicable, so far as privately organised Exhibitions are concerned, to

accord, subject to certain conditions, any patronage not comprised in Note (b)

(paragraph II.) and, in this event, to demand certain guarantees ? (Paragraph IL,
sub-divisions 5 and 6.)

III. Is it practicable for Governments to nominate Commissioners for unofficial

Exhibitions and to limit the rights and duties of these Commissioners ? (Paragraph II.,

sub-divisions 5 and 6.)

C. QUESTIONS RELATING TO ORGANISATION.

Is it practicable to establish a uniform system of regulations for the organisation
and promotion of Exhibitions or certain classes of Exhibitions, particularly :

1. With regard to classification of groups, uniformity of architecture and
decoration, provision of light and motive power, provision of means for

loading and unloading, surveillance and insurance of exhibits, distribution,
allotment and rent of space to exhibitors, &c. ?

2. With regard to customs and transport facilities ?

3. With regard to the composition, payment, and functions of Exhibition juries ?

D. PARTICIPATION IN EXHIBITIONS ABROAD.

Is it practicable to formulate any general principles relating to participation in

Exhibitions held abroad, particularly :

1. With regard to the conditions upon which official national sections can

properly be called
"
National," and to the nature of their organisation ?
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-. With regard to the conditions upon which unofficial sections can properly be
called "National," and to the nature oi their organisation (especially the

appointment of Commissioners) ?

E. SUPPRESSION OF ABUSES.

Is it practicable to formulate any principles with a view to the suppression of

abuses in connection with an Exhibition :

1. Exhibitions of a fictitious or trivial character ?

2. Exhibition-mongers or agents ?

3. Fictitious awards (awards and medals which are fictitious or have no real

value) ?

Following the precedent established by the International Conferences of

Permanent Exhibition Committees, a discussion will be held with regard to the

protection of copyright, patents, designs or industrial models, and trade marks,
which figure in an Exhibition.

Supplementary Questions.

(a) Is it practicable to make Exhibitions organised by associations or individuals

subject to a power of authorisation or prevention on the part of their different

Governments ?

(6) The same question ia the case of Exhibitions organised by local bodies of a

public character?

(c) Is it practicable to make regulations for the use made of medals and similar

distinctions conferred on the occasion of Exhibitions, shows and competitions, or to

make the grant of such distinctions subject to special and definite conditions ?
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(X.)

Reorganisation of the Colonial Office.

SUMMARY OF DISCUSSION AT CONFERENCE OF 1907 AND ACTION TAKEN.

The present organisation of the Colonial Office, as altered in 1907 in accordance Cd. 3795.

with the terms of Lord Elgin's despatch of the 21st September, 1907, was the result

of the discussion at the Colonial Conference of that year, which was embodied in

Resolution 1 of the Conference.

The Resolution itself reads as follows :

" That it will be to the advantage of the Empire if a Conference, to be
"
called the Imperial Conference, is held every four years, at which questions

"
of common interest may be discussed and considered as between His

"
Majesty's Government and His Governments of the self-governing

" Dominions beyond the seas. The Prime Minister of the United Kingdom
'

will be ex officio President and the Prime Ministers of the self-governing

Dominions ex officio members of the Conference. The Secretary of State
'

for the Colonies will be an ex officio member of the Conference and will take

the chair in the absence of the President. He will arrange for such Imperial
Conferences after communication with the Prime Ministers of the respective

Dominions.
"
Such other Ministers as the respective Governments may appoint will

also be members of the Conference it being understood that, except by
'

special permission of the Conference, each discussion will be conducted by
"
not more than two representatives from each Government, and that each

"
Government will have only one vote.

" That it is desirable to establish a system by which the several Govern-
"
ments represented shall be kept informed during the periods between the

"
Conferences in regard to matters which have been, or may be, subjects for

"
discussion by means of a permanent secretarial staff charged, under the

"
direction of the Secretary of State for the Colonies, with the duty of obtain-

"
ing information for the use of the Conference, of attending to its Resolu-

"
tions, and of conducting correspondence on matters relating to its affairs

" That upon matters of importance requiring consultation between two
"
or more Governments which cannot conveniently be postponed until the next

"
Conference, or involving subjects of a minor character or such as call for

"
detailed consideration, subsidiary Conferences should be held between Repre-

"
sentatives of the Governments concerned specially chosen for the purpose."

But it is necessary for the full appreciation of this Resolution and for a clear

understanding of the reorganisation effected by Lord Elgin's despatch to recite the

history of Mr. Lyttelton's proposal for an Imperial Council and auxiliary Commis-
Pp ^5

sion made in his despatch of the 20th April, 1905, and also to indicate the actual Cd! 2785

course of the discussion on the Conference which led to the framing of the Resolution.

Mr. Lyttelton's proposal was that the title
"
Colonial Conference" should be

discarded, and the name "
Imperial Council

"
substituted for it, and he wished the

future composition of this Council to be discussed at the next Conference. He also

suggested that there should be a permanent Commission representing all the States

concerned, to which the Imperial Council might refer questions for examination and

report. The Commission would, it was proposed, consist of a permanent nucleus
of members nominated in a certain proportion by His Majesty's Government and the
Colonial Governments their nomination would rest with the Governments which

they respectively represented. The Commission should have an office in London and
an adequate secretarial staff, the cost of which His Majesty's Government would

defray.

The answers to Mr. Lyttelton's despatch from Australia, Cape, and Natal were
favourable to his suggestions. But Canada's reply intimated that the term

"
Imperial

Council
"
indicated a more formal assemblage than the Conferences of the past, and

suggested
"
a permanent institution which, endowed with a continuous life, might

eventually come to be regarded as an encroachment upon the full measure of auto-
nomous legislative and administrative power now enjoyed by all the self-governing
Colonies." As regards the second suggestion, that of a Commission, Canada thought
that such a Commission

"
might conceivably interfere with the working of responsible

Government."

214S7
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In deference to the views of Canada, Mr. Lyttelton iniormed the various self-

governing Colonies that it seemed desirable to postpone further discussion until the
next Conference. After the present Government assumed office, Lord Elgin, in a

despatch of the 22nd February, 1906, informed the several Governors and Governors-
General that he did not feel himself called upon to adopt the recommendation of
Mr. Lyttelton's proposals, but that the scheme should be freely discussed when the
Conference met.

When the Conference met in 1907, there came before it a resolution proposed
by Australia adopting Mr. Lyttelton's proposals to a considerable extent and a
more general resolution proposed by New Zealand in favour of the establishment
of an Imperial Council.

Australian Resolution.

'

That it is desirable to establish an Imperial Council, to consist of
"
Representatives of Great Britain and the self-governing Colonies, chosen

"
ex-officio from their existing Administrations.

'

That the objects of such Council shall be to discuss at regular Con-
"
ferences matters of common Imperial interest, and to establish a system by"
which members of the Council shall be kept informed during the periods"
between the Conferences in regard to matters which have been or may be

"
subjects for discussion.

'

That there shall be a permanent secretarial staff charged with the duty"
of obtaining information for the use of the Council, of attending to the

"
execution of its Resolutions, and of conducting correspondence on matters

"
relating to its affairs.

'

That the expenses of such a staff shall be borne by the countries repre-"
sented on the Council in proportion to their populations."

New Zealand Resolution.

"
That it would be to the advantage of the Empire and facilitate the

"
dealing with questions that affect the oversea Dominions, if an Imperial

"
Council were established to which each of the self-governing Colonies should

"
send a representative."

On the second day of the Conference (17th April), Mr. Deakin, on behalf of

Australia, initiated the discussion on the subject, and at once referred to the

Canadian suggestion that the term
"
Imperial Conference

"
should be accepted

instead of
'

Imperial Council," as Australia had no wish to alter the existing

authority or powers of the Conference. Sir Wilfrid Laurier elicited from
Mr. Deakin that the idea of a Council as Mr. Lyttelton had it in mind, i.e., an

Imperial Council composed as the Conference and assisted by a permanent body
similar to the Imperial Defence Committee, was not pressed by Mr. Deakin. But
Mr. Deakin advocated the appointment of a Secretariat by the Conference, to be

the agency by which the work of the Conference would be prepared and its resolu-

tions acted upon. He suggested that the Secretariat should be under the Prime
Minister, and went on to propose that the Colonial Office should deal solely with the

Crown Colonies, and that any communications between the self-governing Dominions
and the Mother Country should pass through another channel, preferably the Prime
Minister. Sir Wilfrid Laurier expressed the opinion that the Prime Minister
was too busy a man to be burdened with further duties, and said

"
the Colonial

Office, which is already divided into Departments, is the proper Department to deal

under Ministerial responsibility with the self-governing Colonies or Crown Colonies."

Sir Joseph Ward desired that the self-governing Colonies should be put under
a separate category with a separate administration within the Colonial Office, and
wished the application of the term

"
Colony

"
to the self-governing possessions to

cease. Whether the body was to be called
"
Imperial Conference

"
or

"
Imperial

Council
"
he wished it to consist of the Prime Ministers of the self-governing

Colonies, the Prime Minister of England, and the Secretary of State for the Colonies.

He was not favourable to the creation of a separate office as an intermediary between
the respective Prime Ministers during the recesses.

General Botha took the same view as Sir W. Laurisr in regard to the adoption
of the designation

"
Imperial Council," thinking it might lead to an infraction
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upon the rights of responsible government. On the question of the Secretariat he ]

did not consider Mr. Deakin's suggestion quite happy. He wanted to maintain

the bond of connection as directly as possible between the Colonial Office and the

self-governing possessions.

After these expressions of opinion had been given, Lord Elgin, as Chairman;
indicated that if the Conference desired the Colonial Office to provide for the con-

tinuity of work between its meetings, he would do his best to arrange to meet what

was required. Sir Wilfrid Laurier thereupon gave a fuller explanation of his

view that the Secretariat must not be an independent body. Mr. Deakin imme- p ^Q

diately afterwards indicated his desire that the Secretariat under the Prime Minister p. 44.

should deal with all the important despatches involving constitutional questions

relating to the self-governing communities.

On the next day (18th April) Lord Elgin announced that the Prime Minister

would be ready to become ex o'fficio President of the Conference, but that the Prime
Minister could not agree to an arrangement for putting the Secretariat under his

control as President of the Conference.

Sir Wilfrid J^aurier was entirely in agreement with this decision, his criticism

being that the secretarial staff would, under Mr. Lyttelton's proposal, have been p gg
under no control, whereas, in his opinion, the one thing necessary was that it should

be under direct ministerial responsibility. Mr.. Winston Churchill also pointed out

that from the inner working of the Colonial Office there would be almost insuperable

difficulty in the classification of the different possessions of the Empire exclusively

according to status.
'

There must be a geographical classification as well, and it

would involve a great duplication of machinery if separate machinery altogether p, gg.

were set up in the desire to place the Secretariat entirely under the control of the

Prime Minister."

Lord Elgin's definite statement as to what he undertook to do on behalf of His

Majesty's Government to provide a link between Conference and Conference subject Q
to Ministerial responsibility is quoted in the despatch in which he sets out the

reorganisation of the Colonial Office.

The statement was received without definite objection on the part of any member
of the Conference except Mr. Deakin. Sir Joseph Ward specially welcomed it.

Mr. Deakin held that the term
"
secretarial staff

"
had now lost its meaning, because P- 90 '

what was now intended was not a separate body, but a branch of the Colonial Office,

and he wanted to omit it. But Sir Joseph Ward, although agreeing that Mr.
Deakin's proposal would probably more correctly indicate what the actual decision

was, had a preference for indicating a permanent secretarial staff, and the words
were left in.

The resolution of the Conference accordingly in set terms made the Secretary
of State for the Colonies Chairman of the Conference in the absence of the President,
and placed the secretarial staff dealing with the business of the Conference in the
interval between its meetings under the charge of the Secretary of State for the
Colonies.

Lord Elgin's despatch on the reorganisation of the Colonial Office explained how Cd .,

he had carried out his pledge to the Conference, and made the suggestion that the

High Commissioner or Agent-General should act as a channel of communication on
matters of routine between the Secretary to the Conference and the Colonial Ministers
as an alternative to communications passing between the Secretary and the Ministries
under flying seal between the Secretary of State and the Governor-General and
Governor. No reply was received from Canada or New Zealand to Lord Elgin's

despatch.

Mr. Deakin's reply on behalf of Australia was to the effect that apparently all Q<J -,-77;;

that had been done was to re-name a sub-department of the Colonial Office, and P. 4.

~

that the compromise adopted by the resolution failed to meet the wishes of the
Australian Government in three respects, for the compromise submitted by Australia

(a.) Contemplated an organisation entirely separated from the Colonial,
Office;

(b.) Proposed that the officers should be introduced by or on behalf of the

Conference;

21407 p 2



212

(c.) Provided that the expenses of the staff should be borne by the country
represented.

Mr. Deakin added that Ministers deferred their suggestions as to the position of
the High Commissioner for the Commonwealth in relation to the secretarial branch
of the Dominions sub-department of the Colonial Office.

The Cape Colony, Natal, and Transvaal approved of the arrangements made by
Lord Elgin, and suggested that the Agents-General should be brought into relations
with the Secretariat.

This matter was not taken up in view of the silence of Canada and New Zealand
and of the answer from Australia.

(XL)

Proposal for a Standing Committee of the Imperial Conference.

At present the provision made for the interval between the quadrennial
meetings of the Imperial Conference is contained in the last paragraph of the First

Resolution of the Conference of 1907, which runs as follows :

" That upon matters of importance requiring consultation between two
or more Governments which cannot conveniently be postponed until the next

Conference, or involving subjects of a minor character or such as call for

detailed consideration, subsidiary Conferences should be held between

Representatives of the Governments concerned specially chosen for the

purpose."

In accordance with this provision two subsidiary Conferences ad hoc have been
held between the Governments, the Defence Conference of 1909, and the Copyright
Conference of 1910.

The suggestion made on behalf of His Majesty's Government is that any matters
within the purview of the Imperial Conference which cannot so conveniently be

dealt with by subsidiary Conferences ad hoc should be referred, with the consent of

the several Governments, to a Standing Committee of the Imperial Conference,

comprising representatives of the Governments.

The Standing Committee would in effect be a subsidiary Conference not limited

to one subject, and meeting at more or less regular intervals for the transaction of

the business referred to it by the Secretary of State for the Colonies with the assent

of the Dominion Governments. The establishment of such a body may, therefore,
with the agreement of the several Governments, be held to be covered by the terms
of the resolution quoted above.

It has been by no means uncommon for Governments to nominate and use

Advisory Committees as aids to administration. Ministers have found them of

great service as a method of securing an interchange of views among Public Depart-
ments and commercial interests, both the one and the other being adequately repre-
sented in the Committee.

The meeting of such a Committee secure a continuous touch with the subject
matter in which it is interested, they keep administration alive, and its members,

by their advice and suggestions, put the Minister responsible for the work into the

best position to secure the smooth and effective running of the administrative

machine.

Many examples of such Advisory Committees may be given. The two fol-

lowing are fair examples :

The first is an important Standing Committee of the Board of Trade to advise

the Board of Trade :

(a.) On the work of their Commercial Intelligence Branch, and on such

matters relating to foreign tariffs and other commercial questions as

the Board may refer to them ; and
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(&.) As to Commercial Missions abroad or other means of obtaining and

diffusing information for the benefit of British trade.

The second is an Advisory Committee appointed to advise the Board of Trade
and the Colonial Office upon the administrative duties of the Imperial Institute.

Again, the Imperial Education Conference, which met in London last month,

unanimously adopted a resolution recommending the appointment of an Advisory
Committee in connection with the Conference, which is quadrennial, consisting of

the accredited agents in London of the several Governments concerned, together
with representatives of the Colonial Office, India Office, Board of Education, the

Scotch Department, and the Irish Office.

I will now set out the composition I would propose for the Committee under
consideration :

The Committee would consist of

Secretary of State for the Colonies.

Parliamentary Under-Secretary.
Permanent Under-Secretary.
Assistant Under-Secretary for Dominions.

Secretary to the Imperial Conference (Mr. Just).

[High Commissioner, or other*] a Representative, for

Canada.
Australia.

New Zealand.
South Africa.

A Representative of Newfoundland.

Secretary to the Committee (one of the Assistant Secretaries to the

Imperial Conference).

And, in addition, the Secretary of State would, in his discretion, summon to

any meeting of the Committee the political or permanent heads of other Depart-
ments which might be specially concerned in subjects to be discussed.

It does not seem to me desirable at the outset to define too precisely the duties of

such a Committee, but it is very necessary to lay down certain conditions and
limitations :

(1) It must be advisory, and not executive, and there would therefore be no

necessity to confer a power to vote.

(2) It should be advisory of the Secretary of State.

(3) Being a Committee of the Imperial Conference, it must deal only with
matters which concern the past Conference or have to do with the

preparations for the approaching one, or for any other matters which
seem to be appropriate questions between both.

(4) In all cases the Dominions Governments will be consulted through the
Governors-General as to their willingness for the submission of

questions to this Committee.

(5) The advice of the Committee would be given to the Secretary of State and
communicated to the Dominions Governments through the Governors-

General, though the [High Commissioners or] Dominions' represen-
tatives would, of course, be free to inform their Governments of th.3

proceedings at the Committee.

(6) It would be unnecessary to make or keep any detailed minutes of the

proceedings of this Committee.
A sufficient record of the business considered would be a minute

containing the advice given to the Secretary of State.

(7) Apart from "
Conference questions," the ordinary and confidential com-

munications of the Secretary of State with the Governors-General of
Dominions would continue as at present.

See discussion at pp. 173-194 of [Cd. 5745].
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The Secretary of State might communicate to the Committee any
facts or documents he thought proper.

[(8) It is possible that some Dominions might wish to appoint special repre-
sentatives ad hoc to sit on this Committee instead of the High Com-

missioner.]

As explained in Session of the Conference, the Imperial Government do not

desire to press the appointment of the Standing Committee upon the Dominions
Ministers should they be unwilling to accept the proposal. The Imperial Govern-
ment are, however, of opinion that such a standing authority might be of substantial

advantage in securing efficiency in the working of the biisiness of the Secretariat

and the Conference.

L. HARCOURT.
May 26, 1911.

(XII.)

Interchange of Civil Servants.

The following resolution is proposed to be submitted to the Imperial Conference

by the Government of New Zealand :

"That it is in the interests of the Imperial Government, and also of the

Governments of the oversea Dominions, that an interchange of selected officers of

the Civil Service should take place from time to time with a view to the acquire-

ment of better knowledge for both services with regard to questions that may arise

affecting the respective Governments."

At the Colonial Conference of 1907 Mr. Deakin, on behalf of Australia, moved
a resolution that the Secretary of State should be invited to frame a scheme which
would create opportunities for members of the permanent staff of the Colonial Office

to acquire more intimate knowledge of the circumstances and conditions of the

Colpnies with whose business they had to deal whether by appointments, temporary
interchanges, or periodical visits of officers or similar means. This resolution was
discussed (see p. 611, et seq., of [Cd. 8523]), and Lord Elgin, in his statement (p. 619),
after observing that Mr. Deakin's remarks had been put more as an invitation to

consider the subject than anything else, pointed out that in view of the method of

recruiting adopted in the Civil Service in the United Kingdom and of other con-

siderations it might perhaps be difficult to arrange exchanges on an equal footing.
As the affairs of the Dominions would, under the new scheme of organisation, be
entrusted to a separate Department, this difficulty would be enhanced. Inter-

changes would, in any case, probably mean increased staff. Opportunities had
occurred, and would occur again, for sending officers on temporary missions oversea.

Some misapprehension might exist as to the functions of the Colonial Office, which,
in relation to the Dominions, had nothing to do with the local administration of

affairs, but dealt with business which depended more on principles than local

characteristics. It was not certain that for business of this class it was absolutely

necessary that the responsible officials should travel, and if they did travel, they
must travel to more Dominions than one. Lord Elgin added that he was not certain

that Mr. Deakin's views did not point rather to an exchange of Ministers and not of

permanent officials.

The difficulties alluded to by Lord Elgin, which are difficulties as regards class

of appointment, pension, passages, &c., have rendered it impossible in practice to

arrange for any system of interchange of officials as between the Colonial Office and
the Dominions. But, in accordance with the suggestion, which met with approval
at the Conference of 1907, that it would be desirable that visits should take place
from time to time of the staff of the Colonial Office in order to enable them to acquire
personal knowledge of the Dominions, Sir Charles Lucas, Head of the Dominions

Department, was sent out to Australia and New Zealand in 1909; and Mr. Just,

Secretary to the Imperial Conference, was similarly sent out to Canada in 1910. It

should be added that one junior member of the Department is at present acting as
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-Secretary to the Governor-General of Canada, and another as Assistant Private

Secretary to the Governor-General of the Union of South Africa. The correspond-

ing action on the part of the Dominions would appear to be to send officials to this

country temporarily, and to attach them to the offices of the High Commissioners.

The resolution which is now to be moved on behalf of the Government of New
Zealand is wider in terms than that above noticed, and appears to contemplate inter-

change with other Departments of State in this country, and not merely with the

Colonial Office. The Departments which most naturally suggest themselves in this

connexion are the Board of Trade and the General Post Office, and the views of these

Departments have accordingly been ascertained.

The Board of Trade have expressed themselves as willing to accept the general

principle affirmed in the resolution; they consider, however, that it would not be

easy to arrange for any fixed scheme of interchange, while stating that they would

be quite prepared to afford every facility to any officers who might be deputed to

visit this country with a view to acquiring information as to matters dealt with in

the Board of Trade. It will be remembered that the Board of Trade is represented
in the Dominions by Trade Commissioners, who keep the Board fully informed on

local, commercial, and industrial conditions.

The Postmaster-General observes that the New Zealand resolution does not

appear to be intended to apply mainly, if at all, to the loan of Imperial officers to

a Dominion Government for a special purpose, such as to carry out in a Dominion
work of which the Civil Servants may not have had equal experience, nor to the

visits of Civil Servants from the Dominions to this country for the purpose of study-

ing methods adopted in dealing with any particular department of public business,

and of acquiring knowledge of English life and conditions. For officers thus lent

arrangements could be made without raising any difficulties as to conditions of

service, control, pay, pension, &c., which would inevitably arise in adopting any
fixed scheme.

It appears to be contemplated that there should always be some officers of the

Civil Service of the United Kingdom in the Dominions, and vice versa, not so much
for some purpose of the Governments of the United Kingdom or the Dominions as

that they may acquire knowledge and experience which will be of value to the

respective Governments in dealing with questions which mutually interest them.

The proposal is an extension of the idea for an interchange of military officers

between the United Kingdom and the self-governing Dominions. The conditions

governing the two questions are, however, essentially different. While the military
forces of the Dominions and the United Kingdom must contemplate the possibility
of acting in close co-operation in some future emergency as they have done in the

past, and for this purpose must aim at some uniformity in organisation, training
and equipment, it is scarcely possible to conceive the necessity arising for branches
of the Civil Service in different parts of the Empire having to work in intimate and
detailed connection, and it is probably best to leave these branches to develop appro-
priately to the special conditions of the lands where they serve.

It is, no doubt, advantageous that administrations throughout the Empire
should keep themselves informed of the progress each is making ;

but this can be
done more effectively and simply than by an interchange of members. It is difficult

to conceive that any real advantage would be gained by surveyors of Customs,
commissioners of taxes, inspectors of schools, governors of prisons, and postmasters,
or even by higher administrative officers in the several Departments being employed
for a time in the Dominions or by the converse arrangement, while there is no
doubt that such employment would involve considerable expenditure for passages
and allowances, breaks in continuity of work prejudicial to the office or Depart-
ment affected, and the creation of difficult problems connected with the conditions
of service of the officers concerned.

In the special case of the Post Office, it may be pointed out that the postal and
telegraph systems of this country are naturally more developed and complex than
those of Canada, Australia, and South Africa. Telephonic communications have,
it is true, been greatly developed in Canada, but are, of course, not yet controlled

by the Government there.
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Under existing conditions the Postmaster-General finds that in postal questions
affecting the Imperial Government or any of the Dominions he can invariably count
on valuable assistance from the Postal Authorities concerned, and he is anxious

always to co-operate with the Postal Administrations in any way that lies in his

power.

Colonial Office,

21 February, 1911.

(XIII.)

Emigration.

NOTES ON EMIGRATION FROM THE UNITED KINGDOM.

These Notes on Emigration from the United Kingdom have been compiled from
the various available sources, in the office of the Local Government Board. They are

designed to give information as to

(a) the volume of emigration from the United Kingdom, for a series of years ;

() the countries to which the emigrants proceeded (with particular reference to the

question whether those countries are part of the British Empire or not) ;
and

(e) the amount of emigration assisted from public funds.

Some charts are included to illustrate the tables of statistics.

I. GENERAL STATISTICS OF EMIGRATION FROM THE
UNITED KINGDOM.

The available information as to general statistics of emigration is derived from the

annual returns* issued by the Board of Trade.

Table I. gives the figures relating to the emigration of British subjects during each
of the thirty years 1881-1910 and during the first four months of 1911 to the principal

non-European countries. Certain groups of countries included in the British Empire are

shown separately ;
and the figures relating to the remaining countries are divided as

between the United States and other foreign countries.

* These Returns are officially described as " Tables relating to Emigration and Immigration
" from and into the United Kingdom in the year 19 (being a statistical account of the passenger
" movement between the United Kingdom and places abroad)." The materials for the tables consist

of returns furnished, under statute and otherwise, by the masters or owners of in-coming or out-

going vessels with regard to the passengers carried in the vessels. The published returns explain
that the passenger movement both ways necessarily includes many persons who are merely
passengers and not emigrants. It is stated, however, that " the excess of outward over inward
"
passengers of British nationality may be taken to represent roughly the number of actual emigrants

" from the United Kingdom."
This excess, commonly termed the " net balance outward," is the figure which in the tables

has been taken to represent the volume of "
emigration," i.e., of " the removal of inhabitants from

" one country or state to another for the purpose of residence."

It is regarded as unsafe to apply this method of estimating
"
emigration

"
except to broad

masses of figures. If it is applied to small groups (for example to the figures of persons of Welsh
nationality proceeding to, and returning from, Canada), the likelihood of the result being vitiated

by errors in description of nationality or destination is so much increased that the method had
better not be used.

It should, however, be borne in mind that the Returns show the countries in which passengers
leave or join the vessels by which they travel, and that in many cases the port of arrival of a

passenger is not a safe or sufficient clue to his eventual destination. This consideration specially

applies to comparative statistics of emigration to Canada and the United States respectively. Thus
changes in the " net balance outward "

as regards one of these countries may have to be discounted,

as}(e.g.) possibly representing to some unascertained extent the use of improved shipping facilities

for arriving at that country for the purpose of emigrating to the other.
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TABLE I.

EXCESS OP OUTWARD OVER INWARD PASSENGER MOVEMENT (BRITISH SUBJECTS ONLY)
BETWEEN THE UNITED KINGDOM AND NON-EUROPEAN COUNTRIES. 1881-1911.

YEAH.
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whilst the emigration to the United States of America has been of a very substantial amount

throughout the period, its volume of recent years has been smaller than in the earlier

years shown in the table, (c] that, on the other hand, the volume of emigration towards

parts of the British Empire during the last few years shows a great increase, and (</) that,
whereas the numbers shown as emigrating to the United States of America exceeded those

for emigrants to British Possessions in every year down to 1902, since 1904 emigrants
to various parts of the British Empire have in each year been more numerous than those

to the United States of America.

At the beginning of the period the number of emigrants to the United States of

America was more than three times as great as that of the emigrants to all parts of the

British Empire ;
but the growth of the latter class, particularly during the last ten years,

suggests that these proportions may soon be reversed. The number of emigrants in 1910
to the British Empire was more than double that to the United States of America.

The bare figures are :

In 1881. In 1891. In 1901. In 1910.

To parts of British Empire... 43,972 27,883 25,239 158,878
To United States of America 146,323 87,587 45,883 73,569

The principal growth is shown in the emigration to British North America, which
has increased from 10 per cent, of the total in 1881 to 49 per cent, in 1910. Australia

and New Zealand show a continuous increase since 1903.

The figures for the last ten years are illustrated by chart I.

It would be interesting to show from what parts of the United Kingdom the above

emigration proceeded ; but, as explained in the note 011 page 1, it is not practicable to do
this on a uniform basis with any degree of precision. Hence, in order to give a rough
idea of the proportions in which England, Scotland, Ireland and Wales have probably
contributed to the emigration from this country, the following table (II.) is appended which
sets out the number of passengers outward, divided under these nationalities, who proceeded

during the years 1901-10 tp each of the destinations mentioned in Table I.

TABLE II.

PASSENGERS OUTWARD OF ENGLISH, WELSH, SCOTTISH AND IRISH NATIONALITY FROM
THE UNITED KINGDOM TO NON-EUROPEAN COUNTRIES, 1901-1910.

Destination and

Nationality of

Outward Bound
Passengers.
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TABLE II. continued.

Destination and

Nationality of

Outward Bound
Passengers.
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other British Colonies and Possessions, 24*2 per cent, to the United States of America,
and 5'4 per cent, to other non-European foreign countries.

The number of Welsh passengers can only be given separately from 1908. The
number who proceeded to the British Empire in 1910 shows an increase of 64 per cent.

on the number in 1908. The number in 1910 was 3,746 or 65 per cent, of the total.

Of the total number of Scottish passengers to non-European countries in 1903,

20,817 (or nearly 57 per cent.) proceeded to the British Empire, whilst in 1910 the

number had risen to 50,122 or 63 per cent, of the total.

Of the total number of Irish passengers to non-European countries in 1903, 5,789

(or 12'7 per cent.) proceeded to the British Empire, whilst in 1910 the number had
risen to 9,791 or 19 per cent, of the total.

The proportion of Irish passengers who proceeded in 1910 to the various countries

mentioned above, was : 80 per cent, to the United States of America, 12*4 per cent, to

British North America, 3'6 per cent, to Australia and New Zealand, 1*5 per cent, to

British South Africa, T6 per cent, to other British Colonies and Possessions, and
O9 per cent, to non-European foreign countries other than the United States of America.

Although the number of "
passengers outward

"
would, as a rule, be well in excess

of the actual number of true emigrants, yet it is safe to say that any considerable

fluctuation in the emigration from a particular part of the country would be reflected in

the rise and fall of the above figures. It will be observed that the figures in the

above Tables are confined to persons of British nationality. There is, of course, in

addition a considerable emigration of foreigners through the United Kingdom to non-

European countries.

IRELAND.

Special information is available as to the number of natives of Ireland who emigrated
from that country. This has been obtained for the ten years 1901 to 1910 from the

Annual Reports on Emigration of tire Registrar-General for Ireland. In the table below

the countries of destination, together with the ratio of these emigrants per thousand of

the estimated population of Ireland in each year are given. The persons included as

emigrants were natives of Ireland who left Irish ports in passenger ships with the

intention of settling elsewhere.

TABLE III.

EMIGRATION FROM IRELAND.

Destination.
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The following table (illustrated by chart II.) shows the number of persons
in respect of whom emigration by Poor Law Guardians in England and Wales
was authorised by the Local Government Board during the ten years 1901-10, and the

countries of destination.

TABLE IV.

EMIGRATION UNDER THE POOR LAW.

Destination.
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Of these 9,300 emigrants, 6,353 were orphan or deserted children emigrated to-

British North America (i.e., Canada) under the regulations and requirements of the

Local Government Board. Of the remaining 2,947 emigrants 2,564 of whom pro-

ceeded to Canada and 383 elsewhere the great majority would also be children.

The total number of persons assisted to emigrate from Ireland by Poor Law
Guardians during the ten years ended 31st March, 1910, was 278; and the amount
authorised to be expended on such emigration was nearly 560.

In Scotland there is practically no emigration under the Poor Law.

III. EMIGRATION UNDER THE UNEMPLOYED WORKMEN
ACT, 1905.

Under the provisions of this Act, Distress Committees established for a municipal

borough or urban district outside the Metropolis are .empowered to assist certain

unemployed persons by aiding them (and any of their dependents) to emigrate ;
whilst

Distress Committees for the Metropolitan Boroughs may refer such cases to the Central

(Unemployed) Body for London, who may render similar assistance.

The conditions under which such emigration may be aided are subject to regulation

by Order of the Local Government Board. The requirements of the Board in this

connection are embodied in Regulations made on 10th October, 1905.

The following table gives information for each of the four complete years for which
statistics exist as regards emigration from England and Wales by Distress Committees
and the Central (Unemployed) Body for London. It is illustrated by chart III.

The particulars available indicate the destination of heads of families only ;
but the

number of dependents emigrated is included in the grand total at the foot of the Table.

TABLE VI.

Destination.
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The number of persons emigrated from Scotland from the time when the Unemployed
Workmen Act, 1905, came into operation to loth May, 1910, was 399

;
the destination in

most, if not all, cases being Canada.

There has been no emigration from Ireland under the provisions of the Unemployed
Workmen Act, 1905.

IV. MISCELLANEOUS.

(a) REFORMATORY AND INDUSTRIAL SCHOOLS.

A certain ziumber of children discharged from reformatory and industrial schools

have been emigrated under the statutory provisions relating to such schools. The

average annual number of such emigrants, during the three years 1908 to 1910, has been

approximately 250, the majority of whom had been discharged from industrial schools.

(b) LABOUR EXCHANGES.

Hitherto only provisional arrangements have been made for the emigration, by means
of the Labour Exchanges, of workpeople from the United Kingdom.

(0 EMIGRANTS' INFORMATION OFFICE.

Some detailed information as to the proceedings of the various Emigration Societies

which conduct Emigration not merely for private emigrants but as agencies on behalf of

Distress Committees and Boards of Guardians is to be found in the Annual Report of

the "
Emigrants' Information Office." The Office issues a useful handbook entitled

"
Emigration Statutes and General Handbook," together with numerous pamphlets

relating to the various localities to which emigrants proceed. These publications can be

obtained at the Emigrants' Information Office, 31 Broadway, Westminster, S.W.

(XIV.)

Reciprocal Legislation as to Destitute and Deserted Persons.

No. 1.

Proposed Reciprocity between the United Kingdom and the Colonies in regard to

Deserted Wives and Children.

MEMORANDUM BY THE LOCAL GOVERNMENT BOARD, ENGLAND.

1. Scope of proposed teciprocal arrangements, Apparently the reciprocal

arrangements which it is proposed to establish are intended to secure the enforce-
ment of pecuniary assistance to deserted families and not merely the punishment of

the fugitive parent, such, for instance, as could be obtained under S. 4 of the

Vagrancy Act, 1824.

2. Present law in England as to maintenance of deserted wife. As the law
now stands, where a wife requires relief without her husband, the Guardians may
obtain from justices in petty sessions an order upon the husband to pay such a sum,
weekly or otherwise, towards the cost of the relief of the wife, as, after consideration
of all the circumstances of the case, appears to be proper (Poor Law Amendment
Act, 1868, S. 33).

3. And of deserted children. There is no such direct statutory provision to
meet the case of deserted children, but for this purpose recourse may be had to
S. 6 of the Poor Relief Act, 1601, as amended by subsequent enactments, under
which the father, being of sufficient ability, may be ordered by justices to contribute
towards the relief of children who are dependent upon him.

4. Procedure for obtaining maintenance orders. In each case the procedure is

by sumnions before a Court of Summary Jurisdiction. The summons must be served

upon the father, and, if the father fails to appear at the hearing, service of the
summons must be proved. In making an order the justices have to take into con-
sideration the ability of the father to pay, and some evidence on this point is neces-

sary. The sums ordered to be paid are recoverable as civil debts, i.e., upon com-
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plaint by summons and judgment enforceable by distress in default of payment,
but by commitment only upon proof of means to pay.

5. Bastardy orders. Bastardy or affiliation orders involving the payment of

sums towards the support or relief of the mother or bastard child, may be obtained

under the provisions of the Poor Law Amendment Act, 1844, the Bastardy Act,

1845, the Bastardy Laws Amendment Acts of 1872 and 1873, and the Bastardy
Orders Act, 1880, by the mother of a bastard child, or, in certain cases, by the

Guardians, if the child becomes chargeable. The procedure is by summons before

justices in petty sessions, and proof of the service of the summons is required in case

the father does not appear at the hearing. The woman must give evidence, and her

evidence must be corroborated in some material particulars. The order when made
is enforceable by distress, and in default of distress by commitment for a term not

exceeding three months.
6. No general provision for issue of process outside England. As a general

rule there is no provision in the English law under which a summons can be served

on a person outside the jurisdiction, nor is there any means of enforcing such orders

as above mentioned against a person who has left the country.

Exception as regards Scotland. An exception is, however, afforded by the

Summary Jurisdiction (Process) Act, 1881, by which provision is made for service

of process (except for civil debts) of an English court of summary jurisdiction, in

Scotland, and of a Scotch Court, in England, and for dealing with persons appre-
hended under any process executed in pursuance of the Act, and for executing
distress warrants. The same Act enables a bastardy order obtained in England to

be registered in a Sheriff's Court in Scotland, and enforced as if the order were an
order of that Court. That Act does not extend to Ireland.

7. Twofold aspect of proposed arrangements. Any reciprocal arrangements
between the United Kingdom and the Colonies, such as are suggested for the pro-
tection of deserted wives and children, involve the consideration of the question both
of the enforcement of maintenance orders which have been already obtained, and
of the obtaining of maintenance orders against fathers who have left the country
of origin.

8. Enforcement of orders already obtained. As regards these matters the first

necessity would be an agreement between the Mother Country and the Colonies
to pass the necessary legislation providing for the recognition and enforcement in

the Colonies of orders made in the United Kingdom, after registration, endorse-

ment, or otherwise, and vice versa.

9. Obtaining orders against absent persons. A somewhat greater difficulty
arises in regard to obtaining an order against a person who has left the country.
As has been shown, it is necessary, under the laws at present in force in England,
to serve the defendant with process, and to adduce at the hearing proof of ouch

service, if the defendant does not appear. The proposed arrangements would
involve the obtaining of an order against a defendant in his absence and without

proof of such service, i.e., either personal or by leaving it at his last or most usual

place of abode, as is at present prescribed by English law. The point is met in

some Colonial statutes by allowing service to be effected by publication in an official

Gazette or in some newspaper circulating in any place where the magistrate has
reason to believe the defendant is or- resides, and on proof of this the magistrate is

empowered to proceed in the defendant's absence.

Difficulty in applying Colonial procedure to England. This method of pro-
cedure, though perhaps sufficiently adapted to the case of adjoining or neighbouring
Colonies, would be hardly applicable in the case of a man who had gone from
England to some Colonial destination, particularly if the precise destination were
unknown.

10. Legislative changes necessary to carry out proposed scheme. In order,

therefore, to make the proposed scheme effective, it would be necessary to adopt
and to obtain legislative sanction for a principle, hitherto unrecognised here, of

allowing orders to be made against a defendant, not merely in his absence, but
without proof that the proceeding has been brought to his notice. If an order were
thus obtained, it would probably be considered that it should be regarded as pro-
visional, and that if and when the whereabouts of the fugitive was ascertained, it

might be transmitted thither for enforcement upon giving to the defendant notice
of the order, whereupon he would have an opportunity of appealing to a Court of
the country where he was resident, It must be borne in mind, however, that in

many cases, there would be a difficulty in showing, when applying for a provisional



225

order in the country of origin, that the defendant was possessed of means sufficient

to contribute to the support of the wife and family he had left behind.

11. Propriety of proposed procedure. It is not impossible to justify to some

extent at least some such course of procedure as that indicated in the last para-

graph on equitable grounds. It may be argued that if a man deliberately deserts

his wife and children, he may properly be considered as primd facie compellable to

contribute to their support by whatever means may be made available, and as having,

by his desertion, assumed the onus of showing that he is not liable, owing to want of

means, misconduct of the wife, or otherwise, to have an order made against him.

Possible hardships. On the other hand it should not be forgotten that a defend-

ant may be placed at a considerable disadvantage in presenting what might be a

complete case for defence, owing to his absence and his inability to obtain rebutting
evidence.

12. Proposed procedure not desirable in Bastardy cases. And in this connec-

tion it should be specially noted that grave hardship might be inflicted if the sug-

gested procedure were extended so as to embrace proceedings in bastardy matters.

In fact it would not be desirable, on many grounds, that process of this character

should be included amongst the reciprocal arrangements proposed to be made.

13. Question of cost. Whatever conclusion may be arrived at from a strictly

legal or equitable aspect, it remains questionable whether, from the administrative

point of view, the advantage to be gained would be at all commensurate with the

cost incurred in carrying out any such scheme of reciprocity as is under considera-

tion. In particular it would be necessary to transcribe and transmit full deposi-
tions, copies of which would have to be furnished to the defendant against whom
the ultimate proceedings were taken. The expense thus incurred, in addition to

the general costs involved, would, probably, in the majority of instances, be much
in excess of the sums that could be recovered, which would not, as a rule, come to

more than a few shillings a week. The Local Government Board doubt whether it

is desirable to encourage Boards of Guardians to incur what may prove to be wholly
unremunerative expenditure.

14. Desertion of families by merchant seamen. In regard to the particular
complaint formulated by the West Ham Guardians of the desertion of wives and
children by seamen who leave their ships in the Colonies, it may be suggested that
some remedy might be found in a vigorous enforcement, wherever possible, of the

provisions of the Merchant Shipping Act, 1894 (e.g., Sections 221-224) in regard to

desertion from ships. On this subject the views of the Board of Trade should be
ascertained. Sections 182 and 183 of this Act appear to afford sufficient means for

obtaining maintenance for the wives and children becoming chargeable, of merchant
seamen during absence while in service by means of reimbursement out of their

wages.

Local Government Board,

January, 1911.

No. 2.

MEMORANDUM BY THE LOCAL GOVERNMENT BOARD, IRELAND.

Proposed Reciprocity between the United Kingdom and the Colonies in regard to

Destitute and Deserted Persons.

The law on the subject in Ireland differs somewhat from that in force in

England.
.
Under Section 53 of the Poor Relief Act, 1 and 2 Vic., c. 56, every husband is

liable to maintain his wife and every child under the age of 15, whether legitimate
or illegitimate, which she may have had at the time of her marriage with such
husband.

Every father is liable to maintain his child and every widow to maintain her
child and the mother of every bastard child to maintain such bastard child until

every such child respectively shall attain the age of 15 years.
Under Section 54 of this Act all relief given under the Act to a wife or child is

considered as given to the person declared by this Act to be liable to maintain such
wife or child, and under Section 55 the relief so given may be declared to be given

2H67 R
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by way of loan by the Guardians of the Union in which the same shall be given, and
shall be recoverable by such and the same actions and proceedings as money lent.

Section 57 of the same enactment renders a child liable to support or contribute
to the support of its parent, where such parent through old age, infirmity, or defect
is unable to support himself and becomes chargeable on the rates. The proceedings
must be taken on the application of the Guardians of the Union in which such relief

shall have been given, and any two justices of the peace of the jurisdiction in which
such child resides may direct what sum not exceeding the cost price of such relief

shall be paid by such child to the Guardians. The money is recoverable by the
Guardians in the same manner as any penalties are recoverable under the Act as
laid down in Section 103 thereof.

Section 2 of the Vagrant Act, 10 and 11 Viet., c. 84, provides for the punish-
ment by imprisonment of any person who deserts or wilfully neglects to maintain his
wife or child, so as to leave them chargeable on the poor rates.

The enactments specified in paragraphs 2 and 3 of the memorandum compiled by
the English Local Government Board are not applicable in Ireland, and there are no
similar enactments in this country providing for the making of maintenance orders
in the case of deserted wives and children.

The Bastardy Acts mentioned in paragraph 5 of that memorandum are not

applicable to Ireland, but the Act 26 Vic., c. 21, enables Boards of Guardians in

Ireland to recover the cost of the maintenance of illegitimate children in certain
cases from the putative fathers by Civil Bill process.

The Merchant Shipping Act, 1894, mentioned in paragraph 14, is applicable
throughout the United Kingdom.

We fully concur in the views expressed by the English Local Government Board
in paragraphs 7 to 14 of their memorandum.

The difficulties pointed out therein as regards the procedure in the case of

persons out of jurisdiction apply equally to this country, and we consider that the

number of cases would be very limited in which the proposed reciprocal legislation
would apply or be of any practical benefit.

The Irish Court of King's Bench has decided that magistrates could not convict

under Section 2 of the Vagrants Act, 10 and 11 Vic., c. 84, a man for wilful

desertion of his wife or children unless the man had the means to maintain his wife
or the capability of earning the means, and that the burthen of proving the liability
was cast on the prosecutors. Effective criminal proceedings against a person out of

jurisdiction would appear to be practically impossible in desertion cases.

Local Government Board, Dublin,
3rd February, 1911.

No. 3.

MEMOEANDUM BY THE LOCAL GOVERNMENT BOARD, SCOTLAND.

Memorandum relating to a Proposal to establish Reciprocity between Great Britain

and the Colonies in the treatment of Destitute Persons.

In Scotland the action of the Poor Relief Authorities (i.e., the Parish Councils)

in proceeding against a husband or a father who deserts or neglects to maintain

his dependants is based on Section 80 of the Poor Law (Scotland) Act, 1845 (8 and 9

Viet., ch. 83). The proceedings under this section are of a quasi-criminal nature,

and, if the offence is proved, the punishment is usually a term of imprisonment.
Sometimes the Parish Council prefer to raise a civil action instead of availing

themselves of the above provision. This would apply to a case in which, though
a man's dependants may have become chargeable as paupers, it is difficult to prove
desertion. It would also apply to the case of relatives (ascendants and descendants)
who are legally liable for the maintenance of (and who are in a position to maintain)

persons who have become chargeable. This alternative course is simply an action

for the recovery of debt.

When the deserting husband or father is domiciled in England, the procedure

usually adopted is to ask the Sheriff to grant a warrant for his apprehension.
When arrested, he is brought before the Court and tried.
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In Scotland the Judge is not authorised to make, at the instigation of the relief

authority, an order upon a person to pay a fixed sum weekly or otherwise. The
action of the relief authority is restricted to recovery of a debt or for the punishment
of an offence. An order for future maintenance is given only at the instance of the

person for whom the defender is liable.

In Scotland, as in England, there is no provision for enforcing a decree obtained

for the repayment of a debt when the person has left the United Kingdom. Within
the United Kingdom, the procedure is denned in the Summary Jurisdiction (Process)
Act of 1881. We understand that the relief authorities in Scotland do not to any
extent take action where sums have been expended by them on behalf of the

dependants of persons who have removed to England or Wales.

It has been decided that a Scottish relieving authority cannot proceed in an

English Court against a person living in England. But if it obtains decree in

Scotland, it can enforce that decree in England under the provision of the above-

mentioned Act.

Before expressing an opinion on the important question raised by the Governor
of New Zealand, the Board thought it expedient to confer with the leading Inspectors
of Poor, as those officials come into direct contact with the class of cases that would
be affected by a system of reciprocity, and hence are better qualified than the Board
to express an opinion on the proposed legislation.

It does not appear that the number of persons who have gone from Scotland
to the Colonies, and whose wives and families have in consequence become chargeable
as paupers, is very large, but it is said to be increasing. Each of the inspectors
consulted by the Board had a number of cases on his register. It was affirmed

generally that the type of person who, after emigration, allowed his dependants to

become destitute was usually an undesirable citizen, and that he would be of as little

benefit to his new country as he had been to that which he had left.

Besides deserting husbands and fathers, there is another class of emigrants who
neglect their natural obligations. These are the sons of old and indigent parents.
Had these sons remained at home, they would have been legally liable to support
their parents. In the absence of their sons, the parents frequently become paupers.

The Board and the Inspectors of Poor considered very carefully the suggestion
made by the English Local Government Board, viz. : That the trouble and expense
involved by a system of reciprocity would probably outweigh any material benefit

likely to be derived from such system. There is much to be said for this view; but,
in our opinion, it places undue weight on the question of profit and loss in individual
cases. We are quite of opinion that, were the benefit of reciprocity limited to the
actual cases in which the law might be put into operation, the expense would be

prohibitive. We think, however, that considerations of public policy outweigh the

question of expense. We are satisfied that, when it becomes known that a man
cannot escape his natural and legitimate liabilities by merely going to Canada,
Australia, South Africa, or New Zealand, a great deterrent force will result. The
real value of the change would lie in the fact that there existed an effective law
which could at any moment be put into force. Our inspectors were unanimous on
this point, and we entirely agree with them. It was suggested that in no case
should a relief authority seek to put the law into force without submitting the facts
to the Local Government Board and obtaining their consent. We are prepared to

accept this duty; and, if desired, to conduct the correspondence through the Colonial
Office.

The question of cost will depend greatly upon the procedure to be adopted in

dealing with defaulters. It is certain that a man unwilling to maintain his

dependants will endeavour to find means of evading or of rendering difficult of
execution any law which seeks to compel him to make regular contributions for
the support of his dependants. We do not think that the existence of such a law,
with its known limitations, would act as an effective deterrent on persons contem-

plating desertion.

What we feel would be of real value is power to handle such cases somewhat as

they are handled in this country, viz., by means of a quasi-criminal action. Even
at present, this appears to be possible under the emigration laws in some of the
Colonies.

The following case was cited to us : a man emigrated to Canada, leaving his
wife unprovided for, in consequence of which she became chargeable as a pauper.A communication detailing the facts of the case having been sent to the Canadian
authorities, steps were taken by the Canadian Government to deport the man to

2HT R2
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this country under an Ordinance which makes it possible for that Government to

deport any undesirable person within a period of three years after his arrival.

We are of opinion that, if such a law were general, it would, to a large extent,

meet the needs of the situation. For this purpose, however, the probationary

period might be extended to five or even seven years. We are persuaded that no

Colony would benefit by the retention of a person unwilling to fulfil his most

elementary and natural obligations.
We do not anticipate that the home relieving authorities would seek to avail

themselves of such a law in any but a small percentage of cases. Instances were

cited to us, however, in which men had married bigamously in the Colonies and
had had a second family. It is clearly in the interest of the Colonies that such

cases should receive drastic treatment.
What we suggest, therefore, is that the relief authorities in Scotland should

be empowered to obtain from the Sheriff a decree against any person whose absence

in the Colonies has had the effect of pauperising those for whose support he was
liable. This decree, together with a full narrative of the circumstances, should

then be transmitted to the Local Government Board, who, if satisfied, after investi-

gation, that the case is one which falls to be dealt with under the reciprocal law,
should communicate with the Colonial Office, who in turn should make a representa-
tion to the Government of the Colony concerned. Finally, it should be in the discre-

tion of the Colonial Government, after local investigation, to determine whether
the defaulter should be deported back to this country or whether he should be called

upon to give security for the regular transmission of funds to his dependants, &c.

In our opinion, the alternative to deportation should be adequate security for

regular payments.
It is unlikely that a relief authority would desire to avail itself of the reciprocal

law in cases of bastardy ; but we do not think that such cases should be specifically
excluded. The type of case we have in view is, where a Court having given decree

against the admitted father of an illegitimate child, the said father has evaded
the decree by emigrating.

We are prepared in turn to afford similar facilities to a Colonial Government
that desired to take action against any person belonging to the Colonies who should
have sought to evade his obligations by settling in Scotland. Of course, it is for

the Colonial Governments themselves to state the form which they desire our inter-

vention should take. We can, however, confidently affirm that no effort will be

lacking on the part of the Scottish authorities to place their legal machinery at the

disposal of the Colonies.

Local Government Board, Edinburgh,
11 February, 1911.

No. 4.

MEMORANDUM BY THE HOME OFFICE.

There is nothing to add on the part of the Home Department to the statement
of the law contained in the Local Government Board memorandum except that,

apart from the Poor Law, a wife who is deserted by her husband is entitled under
the Summary Jurisdiction (Married Women) Act, 1895, to obtain an order from

magistrates, requiring him to contribute a sum not exceeding 2 a week by
way of alimony. The procedure is similar to that in the case of bastards.

So far as policy is concerned, the Secretary of State shares the doubt

expressed in the memorandum with regard to the practical utility of legislation
aimed at persons removing from one part of His Majesty's dominions to another in

order to escape their legal liability for the maintenance of their families or their

bastard children. The amount involved in each case is not very large, and the

Secretary of State does not see how any machinery could be devised whereby liability
could be enforced in such cases without either a serious risk of injustice or such an

expenditure as would be altogether disproportionate to the amount recovered. A
case for reciprocal legislation would only be established by showing that such legisla-
tion could in fact be enforced in a substantial number of instances.

Home Office,

28 January, 1911.
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No. 5.

MEMORANDUM BY THE BOARD OF TRADE.

The object ol' the proposed mutual arrangements would appear to be to make
the legislative provisions of the Mother Country as regards the recovery of the cost

of maintenance of destitute persons operative in the Colonies, and vice versd.

So far as seamen liable for such cost are concerned, we have the cases of such

seamen who leave the United Kingdom and locate themselves in a Colony, at which
or from which they carry on their employment, and of seamen who leave a Colony
and locate themselves in the United Kingdom, at which or from which they also

carry on their employment.
So far as these classes of seamen are concerned (whether they obtain employ-

ment on shore or on a ship sailing from and back to the United Kingdom or a Colony
as the case may be), they do not differ from ordinary persons who desert their

wives and families, and the remarks of the Local Government Board as regards such

persons apply equally to these seamen, and, assuming that an order for payment
can, under the suggestions made by the Local Government Board, be validly obtained

against such men, it probably would be advisable to consider whether the order

should not be made binding on the employer (whether an employer of workers on
shore or of seamen) ;

in the latter case the order for payment would be in the nature
of a compulsory allotment.

Except as hereinafter mentioned, the Board really have no power to attach

seamen's wages. There is, however, a class of case in which parish authorities and
other persons having claims on seamen's wages could have a chance of obtaining pay-
ment, i.e., under Section 28, Subsection 8, last paragraph, of the Merchant Shipping
Act, 1906, which deals with the wages of deserters or alleged deserters, but, after all,

the sums capable of being recovered in such cases would not amount to very much,
and, when recovered, would probably be soon exhausted. It is doubtful whether
it would be really worth while for a parish authority in a Colony, or a person there

having a claim on seamen's wages, to attempt to recover part of their wages which
have been paid over under this Section in the United Kingdom or vice versa; the

wages so paid over as a rule relate to the part earnings of a single voyage.
It might happen that some reimbursement could be obtained in cases where the

seaman was tracked, but much time would probably elapse before this could be

done, and it is doubtful whether the results would be commensurate with the time
and expense involved.

The Sections of the Imperial Merchant Shipping Acts which call for considera-
tion in connection with this question are Sections 182-183, Sections 186-194 of the
Merchant Shipping Act, 1894 (as amended by Part IV. of the Merchant Shipping
Act, 1906, Section 28 et seq), and Sections 221, 231, and 232 of the Merchant
Shipping Act of 1894.

2nd March, 1911.

(XV.)

Imperial Court of Appeal.

No. 1.

MEMORANDUM ON THE RESOLUTIONS OF NEW ZEALAND AND THE
COMMONWEALTH OF AUSTRALIA WITH REGARD TO APPEALS
FROM THE DOMINIONS.

The following is the text of the llth Resolution which the Government of New
Zealand have proposed to move at the Imperial Conference of 1911 :

Imperial Court of Appeal.
" That now it has become evident, in considera-

tion of the growth of population, the diversity of laws enacted, and the differing
public policies affecting legal interpretation in His Majesty's Oversea Dominions,
that no Imperial Court of Appeal can be satisfactory which does not include

judicial representatives of these Dominions."
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The following is the text of the Resolution proposed by the Government of the

Commonwealth of Australia :

Imperial Appeal Court. "That it is desirable that the judicial functions in

regard to the Dominions now exercised by the Judicial Committee of the Privy
Council should be vested in an Imperial Appeal Court, which should also be the

final Court of Appeal for Great Britain and Ireland."

By an Imperial Act of 1895, as amended in 1908, provision was made that if

any person who is or has been a Judge of the Supreme Court of Canada or of a

Superior Court of a Canadian Province or of the Supreme Court of any of the

Australasian or the South African Colonies or Newfoundland is a member of the

Privy Council, he shall be a member of the Judicial Committee, provided that the

number of persons so qualified shall not exceed five at any one time. Provision

is also made by the Act of 1908 that, on the hearing of an appeal from any
Dominion, a Judge of the Court from which the appeal is made or of an Appellate
Court to which an appeal lies from that Court may attend as an Assessor of the

Judicial Committee.
Under these provisions there are five Colonial Judges who are members of

the Judicial Committee, namely, Lord de Villiers (South Africa), Sir Samuel Way
(South Australia), Sir Samuel Griffith (High Court of Australia), Sir H. Taschereau

(Canada),* and Sir E. Barton (High Court of Australia).
No salary is provided for the Judges, who, with the exception of Sir H.

Taschereau, are all actively engaged in judicial work in the Dominions. As a

result, Sir Samuel Griffith and Sir E. Barton have never sat on the Judicial Com-
mittee. Sir Samuel Way sat several times in 1897 but has not been in England
since, though he is expected in this country next year, while Lord de Villiers has
sat on several occasions in 1897, 1900, 1901, 1905, and 1908, his expenses having
been provided by the Parliament of the Cape. It will be seen, therefore, that the

existing arrangements are inadequate to secure the presence of Colonial Judges on
the Judicial Committee, inasmuch as no salary is provided for the Judges, and,
therefore, it is practically impossible to secure that the Judges shall sit. Even if

salaries were provided, Judges who are actually employed could only occasionally
sit on the Judicial Committee, and it will be necessary, in order to secure frequent
sittings, that the holders of the office should be ex-Judges.

It will be observed that the Resolution of New Zealand does not touch upon
the question which was formally discussed in 1901 as to the establishment of one
final Court of Appeal for the Empire.

On the other hand, the Resolution of the Commonwealth definitely raises the
old issue, and this is in harmony with their attitude in 1901 .

The question became of importance in 1900 during the discussions as to the
Commonwealth of Australia Constitution Bill, under which it was proposed to

modify considerably the right of appeal to the Privy Council in constitutional cases.
A suggestion was then put forward unofficially by Mr. Haldane that the Privy

Council and the House of Lords should be amalgamated with a view to constituting
a Court of Appeal of such strength as would be accepted readily in all parts of the
Empire. The discussion of the matter was postponed for the time being, but a
special Conference was called for '1901 .

At the Conference of 1901, the result of which was reported in Parliamentary
Paper Cd. 846], it was proposed by Mr. Justice Hodges, who represented the
Commonwealth of Australia, that there should be only one Court of Final Appeal,
in which should be vested the appellate jurisdiction of the House of Lords and of
the King-in- Council. The Court was to be composed, in addition to the Judgeswho were entitled to sit at the time in the House of Lords or the Judicial Com-
mittee, of one person appointed by the Lord Chancellor for each of the following
places: --India, Canada, South Africa, and Australia. The other delegates, how-
ever, did not recommend the establishment of one Court, but they did recommend
that appointments should be made to the Judicial Committee of such number of

persons as might be considered necessary from one or more of the following :
-

(a) Dominion of Canada and Newfoundland.
(b) The Commonwealth of Australia.

(c) New Zealand.

Sir H. Tascherean died in April, 1'.)]]. and was succeeded by Sir C. Fitzpatrick, Chief Justice
anarl'.iof Canada.
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(d) South Africa.

(e) The Crown Colonies.

(/) India.

They recommended that the holders of these posts, who should not be restricted to

Judges and ex-Judges, should vacate any other judicial office, and that appoint-
ments should be for life or for at least lifteen years. Suitable pensions should be

provided and a salary should be paid sufficient to induce men of sufficient standing
to accept the appointment.

Nothing substantially has been done to meet the recommendations made by
Mr. Justice Hodges or by the other delegates. The question of Judicial Appeals
was discussed at the Colonial Conference of 1907. The Commonwealth then put
forward a resolution that it was desirable to establish an Imperial Court of

Appeal and Mr. Deakin dealt with it on page 200, &c., of Parliamentary Paper,

[Cd. 3523J. He then made certain complaints against the Judicial Committee. He
pointed out that only four Judges sat on the case of Webb v. Outtrim. despite the

fundamental importance of that case, and he urged that the House of Lords was

preferred by Australian lawyers to the Judicial Committee. He said that the

desires of Australia would be satisfied if arrangements could be made to transfer

Australian appeals from the Judicial Committee of the Privy Council to the House
of Lords, leaving it free for the other parts of the Empire to go to the Judicial

Committee if they desired. He pointed out also the conflict between the Judicial

Committee and the High Court of Australia which had arisen with regard to the

income tax cases. He quoted with approval the recommendations of Mr. Justice

Hodges in 1901. Dr. Jameson, on behalf of the Cape Colony, preferred the Judicial

Committee; it is significant that the reason which he gave was the presence in that

body of Sir H. de Villiers, and he assumed that if the House of Lords was the Final

Court it would not be possible to provide for representation of the Colonies.

Mr. Deakin pointed out to him that this assumption was needless, and he then

withdrew his objection to one Final Court of Appeal. General Botha devoted his

contribution to the discussion to the question of a. Final Court 01 Appeal in South
Africa and not to the constitution of the Court of Appeal in this country. Sir

Wilfrid Laurier said that the appeal to the Judicial Committee had, as a general
rule, given great satisfaction, but he desired that the constitution should be

remodelled, and he admitted that there was a conflict of opinion in Canada as to

the value of an Imperial Court of Appeal at all. It is noteworthy that he was
inclined to suggest that appeals by special leave were out of date and should be
abolished. Sir Joseph Ward stated that New Zealand was in favour of an ultimate
Court of Appeal whether the Judicial Committee or an Imperial Court substi-

tuted for it. He indicated, however, that, in his opinion, the Judicial Committee
was insufficiently informed with regard to the law of New Zealand. It- was true

that counsel called attention to the New Zealand side of the law, but when the

argument was over the Committee might apply some rule of English law which
had been revoked in New Zealand or omit to apply some rule of New Zealand law
which did not exist in England, and to which at the moment their attention had
not been specially called. He suggested that in the case of every appeal from the

Colony a Judge of the Supreme Court should sit, not to take part in the arguments
or decision, but to supply full information as to the Colonial law. The Lord Chan-
cellor explained in reply the existing constitution of the Judicial Committee as
effected by the Act of 1895. He explained the relations of the House of Lords
and the Judicial Committee and he pointed out that in the case of Webb v. Outtrim
the four Judges who sat were men of the greatest distinction, including Lord
Halsbury and Lord Macnaghten. He also indicated that simply to transfer the

appeals to the Lords would be to deprive the cases of the advantage of being heard
by distinguished Colonial Judges who now sat on the Judicial Committee. He
further pointed out that if Australia or any other part of the Empire decided that
the Privy Council should be constituted in a special manner for the hearing of

appeal cases there would be no objection to that being done. With regard to the

proposal of the fusion of the House of Lords into the Privy Council, he pointed
out that it had never been fully discussed in England and that it would be pre-
mature to accept the principle.

As a result of the Conference steps were taken to pass the Act of 1908, which,
in addition to amending the Act of 1895 so as to include among the Judges eligible
for mebership of the Judicial Council Judges of the High Court of the Common-
wealth of Australia, of the Transvaal and Orange River Colony, and of Newfound-
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land, made provision for Colonial Judges sitting as assessors, in accordance with
the suggestion put forward by Sir Joseph Ward and accepted by the Lord Chan-
cellor.

Colonial Office,

February 1911.

No. 2.

APPEALS DISPOSED OF BY THE JUDICIAL COMMITTEE OF THE
PRIVY COUNCIL IN THE YEARS 1906-10.

1906.

Courts. Appeals
disposed of

INDIAN COURTS :

Bengal (High Court of Judicature) ... ... 11

Bombay (1. High Court of Judicature) ... ... ... ... 2

(2. Governor in Council) 1

Burma, Lower (Chief Court) 3

Central India (Court of the Agent to the Governor-General) . . .

Central Provinces (Court of the Judicial Commissioner) ... 1

Hyderabad Assigned Districts (Court of the Judicial Commis-
sioner, Berar) ... 2

Kathiawar (Court of the Assistant Political Agent) 2

Madras (High Court of Judicature) 4

North-Western Provinces, Allahabad (High Court of Judica-

ture)
Oudh (Court of the Judicial Commissioner) 13

Punjab (Chief Court)
Total ... ... 47

DOMINION AND COLONIAL COURTS :

Australia (High Court) 2
British Columbia (Supreme Court) 4

British Guiana (Supreme Court) ...

British Honduras (Supreme Court) ... ... ... ... 2

Canada (Supreme Court)

Cape of Good Hope (Supreme Court) ... 3

Ceylon (Supreme Court) ... ?.

Cyprus (Supreme Court) ...

East Africa Protectorate (His Britannic Majesty's Court of

Appeal for Eastern Africa) ... ...

Gibraltar (Supreme Court) 1

Gold Coast Colony (Supreme Court)

Hong Kong (Supreme Court) ... ... ... ... ... 1

Jamaica (Supreme Court) 2

Malta (Court of Appeal)
Natal (Supreme Court) ... ... 3

New Brunswick (Supreme Court) ... ... ... ... ... 1

New South Wales (Supreme Court) ... 3

New Zealand (1. Court of Appeal) ... ... ... ... 1

(2. Supreme Court) ...

Nova Scotia (Supreme Court)
Ontario (1. Court of Appeal)

(2. High Court of Justice)
Quebec (1. Court of King's Bench) 7

,, (2. Superior Court)
Queensland (Supreme Court)
Seychelles (Court of the Bishop of the Diocese of Mauritius) ... 1

Straits Settlements (Supreme Court)
Transvaal (Supreme Court) 4
Turks and Caicos Islands (Court of Error and Supreme Court) 1

Victoria (Supreme Court)
Western Australia (Supreme Court) ... ... 2

Total 55
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1906 continued.

Courts.

OTHER COURTS :

China (Supreme Court)

Constantinople (Supreme Consular Court)
Jersey (Royal Court)
Ecclesiastical Courts (England)

Total

TOTAL

SPECIAL REFERENCES UNDER JUDICIAL COMMITTEE ACT, 1833, AND
OTHER ACTS ... ... ... ...

1907.

INDIAN COURTS :

Baluchistan (Court of the Judicial Commissioner)
Bengal (High Court of Judicature)
Bombay (High Court of Judicature) ...

Burma, Lower (Chief Court)
Central India (Court of the Agent to the Governor-General) . . .

Central Provinces (Court of the Judicial Commissioner)
Hyderabad Assigned Districts (Court of the Judicial Commis-

sioner)
Kathiawar (Court of the Assistant Political Agent) ...

Madras (High Court of Judicature) ... ...

North-Western Provinces, Allahabad (High Court of Judica-

ture) ...

Oudh (Court of the Judicial Commissioner)
Punjab (Chief Court)

Total ...

DOMINION AND COLONIAL COURTS :

Australia (High Court)
British Columbia (Supreme Court)
British Guiana (Supreme Court) ...

Canada (Supreme Court) ...

Cape of Good Hope (Supreme Court)
Ceylon (Supreme Court)
Cyprus (Supreme Court) ...

Gibraltar (Supreme Court)
Gold Coast Colony (Supreme Court)
Malta (Court of Appeal) ...

Mauritius (Supreme Court) ... ...

Natal (Supreme Court) ... ...

Newfoundland (Supreme Court) ...

New South Wales (Supreme Court)
New Zealand (1. Court of Appeal)

,, (2. Supreme Court)
Nova Scotia (Supreme Court)
Ontario (Court of Appeal) ...

Orange River Colony (Supreme Court) ...

'Quebec (1. Court of King's Bench)
(2. Superior Court)

Straits Settlements (Supreme Court)
Transvaal (Supreme Court)
Victoria (Supreme Court)
Western Australia (Supreme Court)

Total
OTHER COURTS:

China (Supreme Court) ... ...

Channel Islands

Ecclesiastical Courts (England) ...

Total ...

TOTAL

SPECIAL REFERENCES UNDER JUDICIAL COMMITTEE ACT, 1833, AND
OTHER ACTS

21467

Appeals
disposed of.

2
1

2

107

16
4

2

1

3

4
21

1

3

2
2
6

2
1

1

4
1

2
2
4

1

6

1

2

53

42

2
97
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1908. .

Courts. Appeals
disposed of.

INDIAN COURTS: -

Baluchistan (Court of the Judicial Commissioners) 1

Bengal (High Court of Judicature) ... 11

Bombay (High Court of Judicature) ... -.. 2

Burma, Lower (Chief Court) 2

Central India (Court of the Agent to the Governor-General) ... 1

.Central Provinces (Court of the Judicial Commissioner)
Fyzabad (Court of the Commissioner)
Hyderabad Assigned Districts (Court of the Judicial Commis-

sioner) 1

Madras (High Court of Judicature) ... ... ... ... 1

North-Western Provinces, Allahabad (High Court of Judica-

ture) 10
Oudh (Court of Judicial Commissioner) ... ... ... ... 5

Punjab (Chief Court) 2
Total 36

DOMINION AND COLONIAL COURTS:
Australia (High Court) 3

British Columbia (Supreme Court) ... ... ... ... 2

Canada (Supreme Court) ... ... ... ... ... ... 4

Cape of Good Hope (Supreme Court) 5

Ceylon (Supreme Court) 1

Gibraltar (Supreme Court) ... 1

Hong Kong (Supreme Court) "... ... ... ... ... 1

Jamaica (Supreme Court) ... ... ... ... 1

Malta (Court of Appeal) ... ... ... ... ... ... 1

Mauritius (Supreme Court) 2
Natal (Supreme Court) i

Newfoundland (Supreme Court) ... ... ... ... ... 3

New South Wales (Supreme Court) 7

New Zealand (Court of Appeal) ... ... ... ... ... 1

Nova Scotia (Supreme Court) ... ... ... ... ... 1

Ontario (Court of Appeal) ... ... 6

Quebec (Court of King's Bench) ... ... 4
South Australia (Supreme Court) 3
Straits Settlements (Supreme Court) ... ... ... .... 1

Transvaal (Supreme Court) ... ... ... ... ... 1

Western Australia (Supreme Court) ... 1

Total 50

OTHER COURTS:
China (Supreme Court) ... 2
Channel Islands

Isle of Man (High Court of Justice) ...

Ecclesiastical Courts (England) ...

'

Total 2
TOTAL 88

SPECIAL REFERENCES UNDER JUDICIAL COMMITTEE ACT, 1833, AND
OTHER ACTS ... i

1909.
INDIAN COURTS: -

Bengal (High Court of Judicature) ... 11

Burma, Lower (Chief Court) 3
Central Provinces (Court of the Judicial Commissioner) 1

Fyzabad (Court of the Commissioner) 1

Madras (High Court of Judicature)
'

1

North-Western Provinces, Allahabad (High Court of Judica-
ture) 16

Oudh (Court of Judicial Commissioner) ... 9

Punjab (Chief Court) ... 1

Total ... 43
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1909 continued.

Courts. Appeals
disposed of.

DOMINION AND COLONIAL COURTS :

Australia (High Courts)
British Columbia (Supreme Court)
Canada (Supreme Court)

Cape of Good Hope (Supreme Court) 1

Ceylon (Supreme Court) ... ... ... ... ... ... 2

Gibraltar (Supreme Court) 1

Hong Kong (Supreme Court) 3

Jamaica (Supreme Court) 1

Natal (Supreme Court) ... ... ... ... ... ... 1

New South Wales (Supreme Court) 1

New South Wales (Vice-Admiralty Court) 1

New Zealand (Court of Appeal) .* 1

Nova Scotia (Supreme Court) 4

Ontario (Court of Appeal) 7

Quebec (Court of King's Bench) ... ... ... ... ... 3

Straits Settlements (Supreme Court) ... ... ... ... 5

Transvaal (Supreme Court)
Western Australia (Supreme Court)

Total 43

OTHER COURTS:

China (Supreme Court) ... ... ... ... ... ... 5

Isle of Man (High Court of Justice) ... ...

Ecclesiastical Courts (England) 1

Total ... 6

TOTAL 92

SPECIAL REFERENCES UNDER JUDICIAL COMMITTEE ACT, 1833, AND
OTHER ACTS 2

1910.

INDIAN COURTS: -

Bengal (High Court of Judicature) ... ... ... ... 10

Bombay (High Court of Judicature)
Burma, Lower (Chief Court) ... ... ... ... ... 2
Central Provinces (Court of Judicial Commissioner)
Madras (High Court of Judicature) 1

North-Western Provinces (High Court of Judicature)... ... 14
Oudh (Court of Judicial Commissioner) ... ... ... ... 8

Punjab (Chief Court) 3
Sind (Court of Judicial Commissioner) 3

Total 41

DOMINION AND COLONIAL COURTS :

Alberta (Supreme Court) ...

Australia (High Court)
British Columbia (Supreme Court)
British Guiana (Supreme Court) ...

Canada (Supreme Court)

Cape of Good Hope (Supreme Court)

Ceylon (Supreme Court)

Cyprus (Supreme Court)
Gibraltar (Supreme Court)
Natal (Supreme Court)
Newfoundland (Supreme Court) ...

New South Wales (Supreme Court)
New /Zealand (Court of Appeal) ...

Ontario (Court of Appeal)
21467
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1910 continued.

Courts. Appeals
disposed of.

Quebec (Court of King's Bench) ... ... ... ... ... 1

Sierra Leone (Supreme Court)
Transvaal (Supreme Court) 4
Trinidad (Supreme Court)
Western Australia (Supreme Court) 1

Total 33

OTHER COURTS:
China (Supreme Court) ... ... ... ... ... ... 1

Constantinople (Supreme Court)
Isle of Man (High Court of Justice) 2
Court of Arches ... ... .'.. ... ... ... ... 1

Total ... 4
TOTAL 78

SPECIAL REFERENCES UNDER JUDICIAL COMMITTEE ACT, 1833, AND
OTHER ACTS 1

No. 3.

SUMMARY OF PROPOSALS OF HIS MAJESTY'S GOVERNMENT
AGREED TO BY THE CONFERENCE.*

The following proposition appears to express the result of the discussion at the

Imperial Conference on Monday, the 12th June.
I. At present, the House of Lords is the Supreme Court of Appeal for the

United Kingdom, and the King in Council (in effect the Judicial Committee) is the

Supreme Court of Appeal for the rest of the Empire.
2- It is proposed to take a first step towards combining these Courts into a

Supreme Court of Appeal for the Empire, and towards strengthening them by adding
to the number of Judges composing them.

3. The scheme is that the Home Government should add two selected Judges to

the Lords of Appeal. There would then be six Law Lords devoting their whole time
to sitting in the two Courts.

4. In addition, the Lord Chancellor would, as now, preside whenever he is

present, and all who are now qualified to sit in either the House of Lords or the

Judicial Committee would be able to sit as now.
5. In this way the appeals of the United Kingdom and of the rest of the

Empire respectively would be heard by the same Judges who hear them now, with
the addition of two Law Lords to both Courts, but the two Courts would both be

branches of the Imperial Court of Appeal.
6. Except where it is necessary that the House of Lords and the Judicial

Committee shall sit simultaneously it is contemplated that the Court shall sit in full

strength first at the one and then at the other.

7. It will be necessary that the conditions and method of appeal from different

parts of the Empire shall be suited to the local requirements, and it is not practicable
to attain uniformity in these respects, at all events at first. But as the Judges will

be almost entirely the same for all kinds of appeals, it seems probable that a greater

degree of uniformity may be reached, and possibly in time all differences may be

effaced.

8. It is further proposed that, in accordance with the wishes expressed by the
Dominion Representatives, the practice of the Judicial Committee shall be modified
so that in Dominion cases any dissentient Judge may be free to give his reasons if His

Majesty's consent is given to this change.

June, 1911.

1:52 of [di. :>7-i:>].
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(XVI.)

Law of Conspiracy.

AUSTRALIA.

THE GOVERNOR-GENERAL to THE SECRETARY OF STATE.

(Received 27 February, 1911.)

SIR, Governor-General's Office, Melbourne, 18th January, 1911.

REFERRING to your cablegram of the 4th instant,* relative to the resolution

which the Commonwealth Government proposes to submit to the Imperial Confer-

ence with respect to the law of conspiracy, I have the honour, at the instance of His

Majesty's Prime Minister of the Commonwealth, to inform you that the primary
reason for the resolution was to make it an offence against the laws of Hong Kong
and Singapore to conspire to defeat the Immigration Restriction Act of Australia.

2. The Chief Justice of Hong Kong expressed the opinion that such conspiracy
was not an offence against the law of that Colony. But the resolution is not limited

to that class of cases ; .
it is intended to apply generally and make unlawful any

conspiracy involving a transgression of the laws of another part of the Empire relat-

ing to commerce, e.g., Pure Foods Acts, Secret Commissions Act, Customs and
Tariff Acts, &c. The Prime Minister intimates to me that the growth of the inter-

Imperial commerce makes it increasingly necessary that the commercial and other

laws of each part should be made thoroughly effective.

I have, &c.,

DUDLEY,
Governor-General .

(XVII.)

Naturalization.

No. l.

REPORT OF THE IXTERDEPAETMENTAL NATURALIZATION
COMMITTEE.

The Committee have met and considered what amendments might be made in the

draft Naturalization Bill submitted to the Imperial Conference of 1907 in order to meet
the criticisms offered on certain of its provisions at that Conference. The proceedings
of the Conference are on pages 178-182 and 533-541 of [Cd. 3523], and in connection

with them it is necessary to consider the Minute of the Cape Ministers on pages 94-99
of [Cd. 3524], though that Minute had reference not to the draft Bill, but to the

Recommendations of the Interdepartmental Committee of 1901, which are embodied in

the draft Bill.

Before proceeding to suggest definite amendments to the Bill, we would observe,

generally, that the criticisms brought forward followed two main lines (A) the question
of the conditions on which Imperial naturalization should be granted, and (B) the

question of the procedure by which Imperial naturalization may be effected in the

Dominions of the Crown beyond the seas.

As to (A) the objection was raised that under the Bill as drafted, no adequate (General

provision appears to be made for the exclusion of undesirable persons from naturalization. Botha,

As a 'matter of administrative practice, evidence of good character is always now
P^

ge ~
required by the Home Office, and the insertion of words embodying this practice would

isters,

seem to meet the objection. This course would have the merit of relieving the page 97,

self-governing Dominions of anxiety as to the results of reciprocity in naturalization [Od._

with the Crown Colonies.

* Not printed. It asked for more definite information as to the scope of the resolution of the
Commonwealth Government.

Note. The references in this Report where not otherwise stated are to pages of [Cd. 3523].

in-
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Cape
Ministers,

(pages
96-97 of

Cd. 3524.)

General

Botha,

(page 536.)

Sir J.

Ward,
(pages

(General
Botha,

page 535.)

(Mr.
Brodeur,
page 534.)

The main objection under (A) had, however, reference to the case of persons of
non-European race. There appeared to be some apprehension that acceptance of the Bill

might involve some risk of interference with the policy adopted by some of the self-

governing Dominions with respect to the terms of admission or residence of Asiatics or

other coloured persons. \Ve desire, however, to point out that the measure under
consideration has very little bearing on the coloured race question. It is perfectly clear

that naturalized persons cannot by naturalization acquire any greater or other rights
than those possessed by natural-born British subjects. Any colonial law affecting the
coloured races which applies to natural-born British subjects must equally apply and
continue to apply to naturalized persons. We have in the British Empire at the present
time at least 260,000,000 natural-born British subjects of Asiatic and African origin.
The few Asiatics or Africans who might become naturalized would be but a drop in

the ocean compared with the natural-born subjects of coloured race. But although the

question in its practical results is a very small one, we have considered various
modifications of the Bill which might make its provisions more acceptable to the colonies.

It must be taken for granted that the Parliament of the United Kingdom would not be

prepared at present in an Imperial Act to draw a distinction between persons of European
and non-European descent. Apart from the invidiousness of any such rule, it would

hardly be a workable rule in practice. It would be absurd to provide that a Russian
from St. Petersburg might be naturalised while a Russian from Siberia could not, or
that a Jew from Turkey in Europe could be naturalized, while a Jew from Palestine
could not.

As regards (B) the Bill as drafted provides that the method of bringing it into

operation throughout the Dominions of the Crown beyond the seas should be by Order
in Council. The question was raised at the Conference whether this involved interference
with the legislative powers of self-governing Dominions, either generally, or in regard to
the specific question of naturalization;

We would observe that the adoption of the Bill will involve no change as regards the

question of local naturalization : that is to say a certificate of naturalization in any colony
or dependency to which the provisions of Clause 26 (1) are not applied by Order in
Council will only have effect within the territorial limits of that colony or dependency,
although the holder of such a certificate will be entitled to a British passport ensuring to
him the good offices of His Majesty's diplomatic and consular representatives if he goes
into a foreign country. We would also add that local naturalization will continue to
constitute the basis for a decision whether it is possible for an Order in Council to issue

applying the Draft Bill to any dominion or colony. It will, of course, be competent to a

colony to have two standards of naturalization, one which would qualify for local

naturalization only, while the other, being not less stringent than that of the Imperial
Act, might qualify for Imperial recognition.

On the question of interference with the legislative powers of the self-governing
Dominions we would observe that if a certificate of naturalization is to have effect through-
out the dominions of the King, this can only be effected by the intervention of the

Imperial Parliament. A colonial legislature can only legislate for its own
territory, and

the operation of any colonial law is necessarily restricted to the boundaries of that colony.
If naturalization which is to run throughout His Majesty's dominions is desired (and
we see no indication to the opposite in the proceedings of the Conference) it can only
be effected through the agency of the Imperial Parliament. The object of the Bill in
its application to the Dominions beyond the seas is to give extra-territorial effect to tin-

laws passed by local legislatures.

With these preliminary observations we proceed to submit for consideration the

following suggested amendments of the Bill.

We have assumed that His Majesty's Government still approve the recommendations
of the Interdepartmental Committee of 1901, and the reasons on which they are founded.
The suggestions we make are by way of concessions to Colonial criticisms and to render
the Bill more acceptable to the great self-governing dependencies.

(1) We think that the long title of the Bill should be altered. It is scarcely
correct since the passing of the Aliens Act, 1905, which it is not proposed to consolidate.
We think the title should be " A 15111 to consolidate and amend the enactments relating
to naturalization, British Nationality, and the status of Aliens."

(2) Clause 7 proposes that five years' residence in any part of His Majesty's
dominions should qualify for naturalization, either in that part or in any other part. The
object of this provision is to enable past residence and future residence in the Colonies to
be reckoned towards qualification for a certificate granted by the Secretary of State.
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We think this Clause should be qualified by providing
that if the applicant has (General

during the qualifying period resided in different portions of His Majesty's dominions he Botha,

must, immediately before his application, have resided for not less than twelve months pa(

in that part of His Majesty's dominions in which he seeks to be naturalized. If some

.such condition be not inserted enquiry into the character and antecedents of the applicant
would be a matter of great difficulty. If the condition suggested be thought too

stringent, it might be sufficient that the period of twelve months' residence should be

within the two years immediately preceding the application.
The suggestion that an applicant for naturalisation should be required to specify his (General

intention to reside in the place' where he is naturalised would be a reversion to the l >'ha
f
|.,7 ^

existing law which it is one of the main objects of this Bill to alter, and which has pa|

operated with great hardship in the past, to the exclusion of men of high standing from

full British citizenship.

(3) Clause 8 as it stands only requires the applicant to produce evidence of his

past residence and his intention to reside for the future in British dominions, though it

leaves an absolute discretion to the Secretary of State to exclude any applicant without

giving reasons.

We think that many of the Colonial objections would be met if the main conditions

at present insisted on by the Secretary of State, in the exercise of this discretion, were

embodied in the Bill itself, and we suggest the addition of words to make it clear that the

applicant must produce
(a) evidence of good character

;
and

(6) evidence that he has an adequate knowledge of the English language.
As regards (a) it is the practice of the Home Office that in each case there should

be a police report on the applicant's character, which further has to be vouched for by four

referees. It is not merely the person who has been convicted of serious crimes that has

to be guarded against, but the person who would be an undesirable citizen and who
would be liable to expulsion under the Aliens Act if convicted of any offence punishable

by imprisonment, e.g., keepers of gaming houses and brothels, souteneurs, and fraudulent

bankrupts.
As regards (b) the condition at present imposed by the Home Office that a person

seeking naturalization must be able to speak and read English would automatically
exclude the vast majority of the members of the coloured races who would be

likely to seek admission in any self-governing dominion. It is also worthy of

adoption in the Bill on its merits. By naturalization under the Bill a man acquires a

right to enter the public service, to vote for Parliament and for Municipal Elections in the

United Kingdom, and to be elected a member of the British Parliament. Obviously he

is unfit to have these privileges unless he has such knowledge of the English language
as would enable him to understand and take part in the controversies of the day. He

ought to be able to speak, read, and write English with reasonable facility.

(4) We propose no amendment to Clause 9. That clause merely removes doubt General

by affirming the principle that naturalization by a Secretary of State operates throughout Botha

the dominions of the Crown and puts naturalized persons on the same footing as natural- (page 536).

born British subjects. AYe agree with the Committee of 1901, who say
"
It is impossible

to ask a foreign country to deprive its subjects of their nationality, unless this country
is in a position to offer in return the status of a British subject, recognised everywhere,
both within and without His Majesty's dominions." We have already pointed out that

any Colonial law which applies to Asiatics or Africans who are natural-born British

subjects would equally apply to naturalized subjects.

(5) Clause 12 introduces for the first time a power to revoke certificates of (Cape

naturalization on the ground that they have been obtained by false representation or fraud,
J

!"

S

o7
rS

f

and is admittedly a desirable addition to the law. Q C 3534

It was suggested that the discretion of the Secretary of State to revoke should be (Mr.

unqualified, just as his discretion to admit to naturalization is unqualified. We see strong Deakin,

objections to this suggestion. Naturalization alters the status not only of the person Pa&e

.natui'alized, but of his wife and children, and it involves the loss of his former nationality.
We think, therefore, that revocation should be confined to the case of naturalization

obtained by fraud or false representation.

(6) In Clause 17 (5), which deals with the naturalization of minors, we prefer
the wider terms of the alternative sub-section, but we suggest that instead of the words
" the conditions described in Section 8

"
there should be substituted the words "

all

or any of the conditions described in Section 8."

It would be absurd to require that an infant iu arms residing with its mother

should have to produce evidence of good character and an adequate knowledge of the
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General
Botha

(page 535).

General
Botha

(page 537).

English language, but those conditions might very well be enforced with reference to a lad

o 18 or 20 years of age. On the other hand, the naturalization of a minor ought to be an

exceptional matter, justified only by exceptional reasons.

(7) Clause 24 provides for the punishment of persons making false declarations

under the Act, but the only machinery it provides is the cumbrous and complicated
method of prosecution on indictment. We think that the provisions of the Act would
be much more effective if false declarations, at any rate in minor cases, could be dealt with

summarily by proceedings before a magistrate. Prosecution by indictment should be

reserved for cases of special aggravation. A small punishment quickly inflicted is often

more effective than a severer punishment which involves a long and cumbersome

procedure.
We suggest, therefore, that at the end of the clause the following words should be

added " or on summary conviction to imprisonment with or without hard labour for

any term not exceeding three months."

(8) We have considered again the provisions of Clause 26, which authorises His

Majesty in Council to give Imperial effect to local certificates of naturalization. In

our preliminary observations we have dealt with the general principles involved in this

procedure, and we think that some of the objections to the Clause might be removed if

instead of providing as a condition of Imperial naturalization that the conditions to be

fulfilled must be substantially the same as those of the Imperial Bill, provisions were made
that the conditions should be not less stringent than those of the Imperial Bill.

It seems, however, desirable at this point to examine the suggestion for an alter-

native procedure which was made by General Botha on behalf of the Transvaal. This

suggestion was that provision should be made in the Bill that certain portions of it might
be put into force in any portion of His Majesty's dominions by Proclamation of the

Governor which woiild be issued on the advice of responsible Ministers
;

the Imperial
Act would provide that the Proclamation should name the authority to issue certificates of

naturalization and that certificates so issued should have effect as if issued by the Imperial

Secretary of State. We would observe that any criticism levelled against Clause 26 in

its present shape as involving interference with the powers of a self-governing Colony
would seem to be equally applicable to the alternative suggestion. The Order in Council

would, of course, not issue except after consultation with, and with the consent of, the

Colonial Government, and it might be well to state expressly in the Bill that in the case

of the self-governing Dominions the Order in Council would issue at the request of the

Colonial Government.

(9) Under the English Common Law, which is reproduced in the first sub-section

of Clause 28, nationality is determined by place of birth. Any person born in any part
of the dominions of His Majesty is a natural- born British subject. We do not consider

it practicable to make the exception proposed in General Botha's memorandum that the

child of an alien indentured labourer of non-European descent should not be deemed to be

a natural-born British subject. We understand that the exception is not at present
maintainable in South Africa under the Roman Dutch Common Law, and, as we have

already pointed out, we do not consider it possible to draw such a distinction under

an Imperial Act.

(10) We have dealt above with- the question of the continuance of local naturaliza-

tion. It is possible that the self-governing Dominions may prefer to have this question

specially safe-guarded in the Bill and, if so, the end could be obtained by a further saving
in Clause 29. The alternative would be to express it in a separate clause of the Bill.

The above are the detailed amendments which we have to suggest in the Bill. We
think it proper to add certain observations arising mainly out of the amendment proposed
in Clause 8. The Bill cannot be applied to any colony under Clause 26 unless it appears
that under the law of that colony the conditions to be fulfilled by aliens with respect to

naturalization are substantially the same as, or, as we suggest, not less stringent than,
those required under the Bill. Whether this is or is not the case in any given instance is

a matter which would require careful consideration when the occasion arises. It is

sufficient for our present purpose to note

provided by colonial naturalization laws

two main differences

and those provided

between the

in the draft

conditions

Bill, viz.

(a) that in some cases* there is an express bar to the naturalization of non-Europeans.

(6) that in some casesf the term of residence required as a condition of naturalization is

shorter.

* The Australian Commonwealth Act 11 of 1903, excludes "aboriginal natives of Asia, Africa

or the Islands of the Pacific, excepting New Zealand
"

; the Natal Act 18 of 1905, specifies
"
European

birth or descent."

t e.g., in Australia two years, in Canada three years.
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As regards (a), it may be fairly held that the provision in Clause 8 that an

applicant must have an adequate knowledge of the English language approximates
in substance to the condition in the Australian and Natal laws as to European birth

or descent.

As regards (6), those Dominions where a shorter period of residence is required
as a condition of naturalization will no doubt consider whether, in view of the advantages
of a uniform scheme of Imperial naturalization, they can properly introduce any
modification in the terms of their legislation. As has been already pointed out above,
such modification would not necessarily involve a departure from the present standard of

local naturalisation. It will be remembered that in South Africa the five years' term is

universally accepted by law or practice.
We would add one remark about India. As far as we know very few persons are

naturalized in India for the purposes of residing in any country other than India.

India, therefore, has very little practical interest in this Bill. She is, of course, deeply
interested in any legislation which affects those of her 230,000,000 natural-born

subjects who may emigrate to or may be resident in other parts of His Majesty's
dominions. But that is a matter entirely untouched by the present Bill, and any
recommendations with respect to it are entirely outside the scope of the measure.

The Committee desire to express to their Secretary, Mr. W. A. Robinson, their best

thanks for his valuable services.

M. D. CHALMERS,
H. W. JUST,
WILLOUGHBY MAYCOCK,
S. G. SALE.

W. A. ROBINSON, Secretary,
24th July, 1908.

[NOTE. The Bill Is reprinted from Cd. 3524, pp. 127-36. Alterations proposed
by the Committee are shown in obliterated type and Ionic type.]

DRAFT

or A

BILL
TO

Consolidate and amend the Enactments relating: to A.D. 1907.O
Aliens and Naturalization.

Naturalization, British Nationality, and the Status of Aliens.

BE it enacted by the King's most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as follows :

STATUS OF ALIENS.

1. Real and personal property of every description may be taken, acquired, held* Capacity of

and disposed of by an alien in the same manner in all respects as by a natural-born an alien as

British subject ;
and a title to real and personal property of every description may be

to p/"
derived through, from, or in succession to an alien in the same manner in all respects as rajjvict

through, from, or in succession to a natural-born British subject : Provided that this c. 14 s. 2.]
section shall not

(1) Confer any right on an alien to hold real property situate out of the United
Kingdom, and shall not qualify an alien for any office or for any municipal,
parliamentary, or other franchise : or

(2) Entitle an alien to any right or privilege as a British subject, except such rightsand privileges in respect of property as are hereby expressly given to
him : or

21467
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A.D. 1907.
[(3) Affect any estate or interest in real or personal property to which any person

[qtuipent.]
nas or maj become entitled, either mediately or immediately, in possession
or expectancy, in pursuance of any disposition made before the twelfth day
of May one thousand eight hundred and seventy, or in pursuance of any
devolution by law on the death of any person dying before that day.]

2. Nothing in this Act contained shall qualify an alien to be the owner of a British

ship.

3. Where his Majesty has entered into a convention with any foreign state to the

effect that the subjects or citizens of that state who have been naturalized as British

subjects may divest themselves of their status as such subjects, it shall be lawful for His

Majesty, by Order in Council, to declare that such convention has been entered into by
His Majesty ;

and from and after the date of such Order, any person, being originally a

subject or citizen of the state therein referred to, who has been naturalized as a British

subject, may, within the limit of time provided in the convention, make a declaration of

alienage, and from and after the date of his so making such declaration he shall be

regarded as an alien, and as a subject of the State to which he originally belonged as

aforesaid.

4. An alien shall be triable in the same manner as if he were a natural-born British

subject.

EXPATRIATION.

5. (1) Any person who by reason of his having been born within His Majesty's
dominions is a natural-born British subject, but who at his birth became under the law
of any foreign State a subject also of that State, and is still such a subject, may, if of full

age and not under disability, make a -declaration of alienage, and from and after making
the same shall cease to be a British subject [and shall be deemed to be an alien].

(2) Any person born out of His Majesty's dominions of a father being a British

subject may, if of full age, and not under disability, make a declaration of alienage, and
from and after making the same shall cease to be a British subject [and shall be deemed
to be an alien].

6. A British subject who, when in any foreign State and not under disability, by any
voluntary and formal act [whether by obtaining a certificate of naturalization or otherwise]
becomes naturalized therein, shall thenceforth be deemed to have ceased to be a British

subject [and shall be deemed to be an alien].

NATURALIZATION AND RESUMPTION OF BRITISH NATIONALITY.

7. An alien who, within such limited time before making the application herein-

after mentioned as has been under any Act hereby repealed or may be allowed by the

Secretary of State, either by general order or on any special occasion, has resided in His

Majesty's dominions for not less than five years or has been in the service of the Crown
for not less than five years, and who intends, when naturalized, either to reside in His

Majesty's dominions or to serve under the Crown, may apply to the Secretary of State

for a certificate of naturalization.

Provided that if during the qualifying period of five years the
alien has resided in more than one part of His Majesty's Dominions,
he must, immediately before his application, have resided for not less
than twelve months in that part of His Majesty's Dominions in which
he applies for naturalization.

8. The applicant shall adduce in support of his application evidence of his residence

or service and intention to reside or serve, and Shall also adduce evidence Of

fDod
character and evidence that he has an adequate knowledge of the

nglish Language. The Secretary of State, if satisfied with the evidence adduced,
shall take the case of the applicant into consideration, and may, with or without assigning

any reason, give or withhold a certificate as he thinks most conducive to the public good,
and no appeal shall lie from his decision, but such certificate shall not take effect until

the applicant has taken the oath of allegiance.

9. (1) A naturalized person shall be entitled to all political and other rights,

powers, and privileges, and be subject to all obligations, duties and liabilities to which a

natural-born British subject is entitled or subject and shall, to all intents and

have, as from the date of his naturalization, the status of a natural-born 'British subject.
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(2) In section three of the Act of Settlement (which disqualifies naturalized aliens from 12!&13Will.

holding certain offices), the words " naturalized or" shall be repealed.
3. c. 2

10. The Secretary of State may in manner aforesaid grant a special certificate of Special

naturalization to any person with respect to whose nationality as a British subject a doubt 9erti

exists, and he may specify in such certificate that the grant thereof is made for the ^.^
purpose of quieting doubts as to the right of such person to be a British subject and the

[33 Viet.

grant of such special certificate under this Act, or any Act hereby repealed, shall not be c. 14. s. 7.]

deemed to be any admission that the person to whom it was granted was not previously
a British subject.

As to aliens

11. An alien who has been naturalized before the passing of this Act may apply to naturalized

the Secretary of State for a certificate of naturalization under this Act, and the Secretary Agt

or<

of State may grant him a certificate on such terms and conditions as he may think Jit. [33 Viet.

c* 14. B* 7.J

12. (1) Where it appears to the Secretary of State that a certificate of naturalization Revocation

has been obtained by false representations or fraud, the Secretary of State may by order ofcerli-

revoke the certificate, and the order of revocation shall .have effect from such date as the -j^ ."/,-

Secretary of State may direct. zation.

(2) Where the Secretary of State revokes a certificate of naturalization he may order

the certificate to be given up and cancelled, and any person refusing or neglecting to give up
the certificate shall be liable on summary conviction to a fine not exceeding one hundred

pounds.

13. Where any British subject has become an alien, he shall not thereby be dis-

charged from any obligation, dutv, or liability in respect of any act done before he so prior to ex-

became an alien. fm
. 8. 15.]

NATIONAL STATUS OF MARRIED WOMEN AND INFANT CHILDREN.

14. A married woman_ shall be deemed to be a subject of the State of which her National

husband is for the time being a subject.

Alternative. As regards married women, the wife of a British subject shall be deemed [33Vict.c.u.

to be a British subject, and the wife of an alien shall be deemed to be an alien. " 10 W-]

15. A woman, being a natural-born British subject, who by or in consequence
'

of her marriage has become an alien shall not, by reason only of the death of her
[3:5 Viet! c.

husband, cease to be an alien. 14. s. 10.

(2)-]

16. The status of a divorced woman shall be the same ay the status of a widow. stat of
' divorced

women.

17. (1) Where an alien obtains a certificate of naturalization, the Secretary of State Status of

may, if he thinks jit, on the application of that alien, include in the certificate the name of
children.

any child born before the date of the certificate, and that child shall thereupon become a
British subject; but any child so naturalized may, within one year after attaining his

majority, make a declaration of alienage, and shall thereupon cease to be a British subject.

[('3). Every child of a naturalized father born after naturalization shall be deemed to [Qn. in

be a British subject.]
cl. 9.]

(3) Subject to the provisions of the next succeeding sub-section, where a British subject
becomes an alien, whether bji declaration of alienage or otherwise, every child of that person,
being a minor, shall thereupon cease to be a British subject [whether he be resident u-ith his

father or not.}

(4) Where a widow, who is a British subject marries an alien, any child of hers by
her former husband shall not by reason only of her marriage cease to be a British subject

[whether he is residing outside His Majesty
1

s dominions or not].

(5) Where a woman who was a British subject has lost her nationalifi/ by or in

consequence of her marriage, and is thereafter left a widow, the Secretary of State may, if
he thinks fit, grunt a certificate of naturalization to any child <>f that marriage, although
fJtc conditions described in section eight of this Act have not been complied with.

Alternative. (5) The Secretary of State 'may, in his discretion, and for good cause

shown, grant a certificate of naturalization to any minor, although all or any Of
the conditions described in section eight of the Act have not been complied ir/'f/i.

(6) Except as provided />>/ this section, a certificate of naturalization [or dtivna/je]
shall not be granted to any person under disability.

2H'i7 T 2
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Regula-
tions to be
made by
Secretary
of State.

[33 Viet,

c. 14. s. 11.

33&34
Viet. c. 102.

B.I.]

(5)

(6)

7)

Effect of

regula-
tions.

[33 Viet,

c. 14. s. 11.]

Regula-
tions as to

evidence of

declara-

tions.

[33 Viet.

c. 14. s.]12.]

Evidence of

certificate of

naturaliza-

tion.

[ 33 Viet. c. 14.

8. 12.]

Entries in

registers.

[33 Viet.

C.14.S.12.]

Application
of 31 A: 32
Viet. c. 37.

toregulations.

Penalty on

making
false

declara-

tion.

[33 & 34
Viet. c. 102.

s. 2.]
Form of oath
of allegiance.

[33 Viet.

c. 14. s. 9.]

PROCEDURE AND EVIDENCE.

18. The Secretary of State may make regulations for carrying into effect the objects

<>f this Act, and in particular make such regulations as he thinks fit in respect of the

following matters :

(1) The form and registration of certificates of naturalization in the United

Kingdom :

(2) The form and registration of declarations of alienage :

(3) The registration by officers in the diplomatic or consular service of His Majesty
of the births and deaths of British subjects born or dying out of His Majesty s

dominions :

(4) The persons by whom the oath of allegiance may be administered, and the persons
before whom declarations of naturalization and alienage may be made :

Whether or not such oaths are to be subscribed as well as taken, and the form
in which such taking and subscription are to be attested :

The registration of such oaths :

The persons by whom certified copies of such oaths may be given :

'8) The transmission to the United Kingdom, for the purpose of registration or safe

keeping, or of being produced as evidence, of any declarations, certificates, or

oaths made or taken in pursuance of this Act or of any Act hereby repealed
out of the United Kingdom, or of any copies thereof, also of copies of entries

contained in any register kept out of the United Kingdom in pursnance of

this Act or any Act hereby repealed :

(9) The proof in any legal proceeding of such oaths :

(10) With the consent of the Treasury the imposition and application of fees in

respect of any registration authorised to be made by this Act or any Act

hereby repealed, and in respect of the making of any declaration or the grant
of any certificate authorised to be made or granted by this Act or any Act

hereby repealed, and in respect of the administration or registration of

any oath.

19. Any regulation made by the said Secretary of State in pursuance of this Act [or
of any Act hereby repealed] shall be of the same force as if it had been enacted herein,
but shall not, so far as respects the imposition of fees, be in force in any British possession,
and shall not, so far as respect any other matter, be in force in any British possession in

which any Act or Ordinance to the contrary of or inconsistent with any such regulation

may for the time being be in force.

20. Any declaration made under or for the purposes of this Act, or under OP
for the purposes Of any Act hereby repealed, may be proved in any legal proceeding by
the production of the original declaration, or of any copy thereof certified to be a true copy
by the Secretary of State, or by any person authorised by him in that behalf, and the

production of such declaration or copy shall be evidence of the person therein named as

declarant having made the same at the date therein mentioned.

21. A certificate of naturalization may be proved in any legal proceedings by the

production of the original certificate, or of any copy thereof certified to be a true copy by
the Secretary of State, or by any person authorised by him in that behalf.

22. Entries in any Register made in pursuance of this Act, or under any Act hereby
repealed, shall be proved by such copies and certified in such manner as may be directed

by the Secretary of State, and the copies of such entries shall be evidence of any matters

by this Act or by any Act hereby repealed, or by any regulation of the Secretary of

State, authorised to be inserted in the register.

23. The Documentary Evidence Act, 1868, shall apply to any regulation made by
a Secretary of State in pursuance of this Act or of any Act hereby repealed.

24. Any person wilfully and corruptly making or subscribing any declaration
under or for the purposes Of this Act, knowing the same to be untrue in any material

particular, shall be guilty of a misdemeanour, and shall be liable on conviction on
indictment to imprisonment, with or without hard labour, for any term not exceeding
twelve months or on summary conviction to imprisonment with or
without hard labour for any term not exceeding three months.

25. The oath of allegiance shall be in the form set forth in the First Schedule to
this Act.
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POWERS OF LEGISLATURES AND GOVERNORS IN BRITISH POSSESSIONS.

26. (1) Where it appears to his Majesty in Council that under any laic for the time
^

being in force in any British possession, the conditions to be fulfilled by aliens with respect aijenB in
to naturalization are Bftbetefltuill}- tho same ua not less Stringent than those required British

for the grant of certificates of naturalization under this Act, His Majesty may by Order in dominions

Council empower the Governor of that possession in his discretion to <jrant to any person 9P*

naturalized in that possession a certificate of naturalization in the prescribed form, and that Ki nf,ciom .

certificate shall have effect to all intents and purposes as if
it were a certificate f

naturalization granted by the Secretary of State under this Act.

(2) His Majesty may revoke any such Order if it appears to His Majesty that the law

of the British possession referred to in the Order has been s alteml as to rnakt; it

inexpedient that the Order should continue in force, no longer conforms With the
conditions prescribed by the foregoing provisions of this Section.

(3) As regards any British possession with respect to which no such Order in Council

has been made, or with, respect to which the Order in Council has been revoked, the

Governor of that possession may, in the prescribed form, and subject to any regulations
made by, the Secretary of State, make a recommendation to the Secretary of State that a

certificate of naturalization should be granted to any specified alien resident or serving the

Crown in that possession, and thereupon the Secretary of State may, if he thinks fit, grant a

certificate of naturalization accordingly.

(4) Where in any British possession there is a Governor-General and also

subordinate governors, the expression
" Governor

" means the Governor- General, and in

the case of India means Governor- General in Council.

27. All laws, statutes, and ordinances made by the legislature of a British Power of

possession for imparting to any person any of the privileges of naturalization to be
i^Suta

enjoyed by him within the limits of that possession, shall within those limits have the wi*h * SP*

authority of law, but subject to be confirmed or disallowed by His Majesty. naturali-

zation.

[33 Viet.

NATURAL-BORN BRITISH SUBJECTS.

28. (1) The following persons shall be deemed to be natural-born British subjects Definition

namely, of natural-

(a) Any person born in His Majesty's dominions [and li<jeance~\ ;
and born

(b) Any person born out of His Majesty's dominions, ichose father was born in His ^
Majesty's dominions, and ivas a British subject at the time of that person's [25Edw.3,
birth ; and stat. 1.

(c) Any person born on a British ship [whether in foreign territorial waters or not}.
7 Anne, c. 5.

(2) A person born on a foreign ship shall not be deemed to be a British subject by !f,

e
n'

~"

reason only that the ship icas in territorial waters at the time of his birth.

(3) The British Nationality Act, 1772, which naturalizes under certain conditions the 13 Geo. 3.

grandchildren of natural-born British subjects born abroad, is hereby repealf I. c - 21.

Supplemental.

29. Nothing in this Act shall affect
paving

f

(1) the grant of letters of denization by His Majesty ;
or

d^nizatton

(2) the ex-territorially of embassies and diplomatic missions ; or &c.

(3) the status of the child of an alien enemy. [33 Viet.

c. 14. s 13 ]

(4) the effect of any naturalization law in any British possession
operating only within the limits of that possession

30. The enactments mentioned in the Second Schedule to this Act are hereby Repeal of

repealed to the extent specified in the third column of that schedule. Acts.

31. In this Act, unless the context otherwise requires Defini-
"
Disability

" means the status of being an infant, lunatic, idiot, or married

.s
' Prescribed

"
means prescribed by regulations under this Act.

32. This Act may be cited as the AkeBs-ft4 Naturalization Act, 1907. Short title.

[33 Viet.__ c. 14. s. 1.]
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SCHEDULES.

Of. 33 Viet,

o. 14. .9.

FIRST SCHEDULE.

OATH OF ALLEGIANCE.

"I do swear that I will be faithful and bear true allegiance to His Majesty
King Edward the Seventh, his heirs and successors according to law. So help me GOD."

51 1 52 Viet. [N.B. In the case of persons entitled and wishing to affirm, this form may be modified in
manner prescribed by the Oaths Act, 1888.]

SECOND SCHEDULE.

ENACTMENTS REPEALED.

Session and Chapter.
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Commonwealth Government are not fully aware of the provisions of the laws of

other parts of the Empire, but would specially invite attention to Sections 16 and
34 of the Constitution of the Commonwealth and other Australian laws, Federal

and State, mentioned in the schedule attached hereto, forming a list of measures

passed by different Parliaments at different times which would be overridden if

the proposed clause were passed. Although appreciating fully the arguments in

favour of an unrestricted grant, they would suggest for consideration that perhaps
some provision might be inserted similar to that in Section 8 of the Commonwealth
Naturalization Act, 1903, which is as follows :

"
8. A person to whom a certificate of naturalization is granted shall

in the Commonwealth be entitled to all political and other rights, powers,
and privileges, and be subject to all obligations to which a natural-born

British subject is entitled or subject in the Commonwealth.
"
Provided that where by any provision of the Constitution or of any

Act or State Constitution or Act a distinction is made between the rights,

powers, or privileges of natural-born British subjects, and those of persons
naturalized in the Commonwealth or in a State, the rights, powers, and

privileges conferred by this Section shall for the purposes of that provision
be only those (if any) to which persons so naturalized are therein expressed
to be entitled."

If this be considered too great a departure from the spirit of the proposed
clause, the Commonwealth Government suggest that perhaps it might be arranged
that the national status should have existed for a certain period before the

naturalized person is qualified for the particular high offices and for the enjoyment
of the other privileges of citizenship which are referred to in the laws mentioned
in this schedule.

4. It would appear to be an obstacle almost, if not quite, insuperable to the

recognition of any Imperial certificate of naturalization within the Commonwealth
if that certificate were held to confer on its holder greater rights in Australia than
the certificate issued under the local law.

5. Ministers think that it will probably be considered desirable to amend clause 12.

this clause so as to make the authority which grants the certificate the only authority

competent to revoke it, e.g., if a certificate were granted in Australia by the

Goyernor-General, it would appear to be a wise provision that its revocation could

only be made by the Governor-General in Australia, where evidence as to the false

representations or fraud on which it was obtained could be most readily procured.
6. Power should be given to the local authorities to make regulations as to clause 18.

procedure. These would, mutatis mutandis, as nearly as possible conform to those

approved by the Colonial Office, but it would be obvious that, for example, persons
by whom the oath of allegiance may be administered may in the Dominions be
known by different designations from those applied in the United Kingdom.

7. This clause has been the subject of much consideration on the part of the clause
4

>t;

Law Advisers of the Commonwealth Government, who, while having the strongest
desire that some system of Imperial naturalization should be brought into force,

are unable to recommend the adoption of the proposals therein. In the first place

they do not think that the words
"
not less stringent than

"
are an improvement

on those formerly inserted. They do not afford any fair basis for a comparison.
For instance, could it be said that three years' residence plus educational plus

property qualifications were more or less stringent than five years' residence plus
educational qualifications ? But it is also considered that the procedure suggested
is unnecessarily cumbersome, and it is suggested that the clause might be altered

so as to give power to the Governor-General of any British Possession, if thereto

authorised by the law of the Possession, to grant a certificate of Imperial naturali-

zation to any person who has in fact fulfilled the conditions required by Imperial
law. This would enable the Imperial Parliament to retain control of the policy
of issuing Imperial certificates and would avoid the necessity for any Order in

Council and obviate the delay inevitable from the adoption of any such procedure
as that suggested in Sub-clause 3. They would strongly urge this alternative

course as greatly simplifying the action to be taken and as possibly enabling citizens

of a Dominion to which, if the proposed clause were adopted, the Order in Council
could not be made to apply to obtain Imperial certificates without inconvenience.

While dealing with this clause, Ministers point out that the phrase
"
subordinate

Governors
"
in Sub-clause 4 can perhaps hardly be correctly applied to the Governors
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of the States of the Commonwealth, who are not subordinate to the Governor-

General.

Clauw >. 8. It does not appear clear whether this clause applies when the foreign ship
sub- in British territorial waters is also actually in a harbour in the British Dominions.

9. It is further suggested that it will probably be well to add a provision
to the proposed law to the effect that where citizens who have obtained certificates

of Imperial naturalization remove from that part of the Empire in which they
obtained such certificate for the purpose of settling in some other part they should

be obliged to register their certificates with some central authority before they
can be regarded as evidence entitling the holders to the privileges of British

citizenship in the Possession.

10. The Commonwealth Government regret that they could not see their way
to ask Parliament to reconsider the existing Naturalization Act with a view to

so altering its terms as to bring it into harmony with the proposed Imperial law.

It appears to them most unlikely that Parliament would consent to lengthen the

term of residence (two years) required in Australia before naturalization, nor

would Parliament be prepared to sanction the imposition of any fee on applicants.

They would, however, be prepared to submit to Parliament proposals conferring on

the Governor-General power to grant certificates of Imperial naturalization as

before suggested.
11. The Prime Minister has intimated to me that the Commonwealth Govern-

ment will be very glad if this matter, as presented herein, can receive the fullest

consideration, and further if opportunity offers would much appreciate the

receipt of your Lordship's views on the proposals now submitted, before the intended

Conference is opened.
I have, &c.,

CHELMSFORD,
Administrator.

Enclosure in No. 2.

LIST OF DISTINCTIONS DRAWN IN COMMONWEALTH AND STATE LAWS BETWEEN
NATURAL-BORN AND NATURALIZED PERSONS.

COMMONWEALTH.
Constitution, s.s. 16, 34.

To become qualified for election as a member of Parliament, a person
must be either

(a) a natural-born subject, or

(b) a person who has been naturalized for five years.

Invalid and Old Age Pensions Act, 1908-1909, s. 16.

A naturalized subject, unless naturalized before 30th June, 1910, is not

eligible to receive an old-age pension until he has been naturalized for three

years.

NEW SOUTH WALES.

(No distinction.)

VICTORIA.

Constitution Act Amendment Act, 1890, s. 35.

To become qualified for election as a member of the Legislative Council
a person must be either

(a) a natural-born subject, or

(b) a person who has been naturalized for 10 years and has resided in

Victoria during that period. .

Constitution Act Amendment Act, 1890, s. 124.

To become qualified for election as a Member of the Legislative Assembly
a person must be either

(a) a natural-born subject, or

(b) a person who has been naturalized for five years and has resided in
Victoria for two years.
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Old-Age Pensions Act, 1901, s. 7 (6).

A naturalized person is not eligible to receive an old-age pension until

he has been naturalized for six months.

QUEENSLAND.

Elections Acts, 1885-1898, s. 6.

A naturalized person must be naturalized for six months before he is

eligible to apply for enrolment as an elector of the Legislative Assembly.

(Note. By the Constitution Act of 1867, s. 28, it is provided that the

qualification for membership of the Legislative Assembly is that a person
must be qualified to be an elector.)

Old-Age Pensions Act, 1908, s. 7 (b).

A naturalized person is not eligible to receive an old-age pension until

he has been naturalized for six months.

SOUTH AUSTRALIA.

Constitution Act, 1855, s. 15.
' No person, not being a natural-born subject of Her Majesty, shall be

qualified and entitled to be elected a member of the said Parliament unless

he shall have resided in the said Province for the full period of five years."

(Note. By s. 5, ib., no person may be elected a member of the Legisla-
tive Council until he has resided in South Australia for three years, whether
natural-born or naturalized; and by s. 14, ib., no person may be elected a
member of the House of Assembly unless he is qualified and entitled to be

registered as a voter. To become so qualified he must have resided in South
Australia for six months.)

Thus the required periods of residence are :

For election to the Legislative Council
A natural-born subject, three years.
A naturalized subject, five years.

For election to the House of Assembly
A natural-born subject, six months.
A naturalized subject, five years.

WESTERN AUSTRALIA.

Constitution Acts Amendment Act, 1899, s. 7.

To become qualified for election as a member of the Legislative Council
a person must be either

(a) a natural-born subject who has resided in Western Australia for

two years; or

(b) a person who has been naturalized for five years, and has resided
in Western Australia for five years.

Constitution Acts Amendment Act, 1899, 5. 20.

To become qualified for election as a Member of the Legislative Assembly
a person must be either

(a) a natural-born subject who has resided in Western Australia for 12

months; or

(b) a person who has been naturalized for five years, and has resided in

Western Australia for two years.

TASMANIA.

Constitution Amendment Act, 1900, s. 7.

To become qualified as a Member of Parliament a person must be
either

(a) a natural-born subject; or

(b) a person who has been naturalized for five years.

21 41;; u
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No. 3.

AUSTRALIA.

THE SECRETARY OF STATE to IHE GOVERNOR-GENERAL.

MY LORD, Downing Street, 3 June, 1910.

I HAVE the honour to acknowledge the receipt of Lord Chelmsford's despatch
of the 24th of December,* containing an expression of the views of your late Ministers

on the Report of the Inter-Departmental Committee on Naturalization.! I am glad
to note that Ministers recognised the value of the suggestions made by the Committee.

2. The general position of the matter is that despatches^ respecting the report
of the Committee, of which copies are enclosed, have been received from Newfound-
land and from the South African Colonies. The Governments of the Dominions
of Canada and New Zealand have not yet furnished me with an expression of

their views. Pending the receipt of replies from these two Dominions, and pending
the receipt of a statement of its views from the newly-formed Government of the
South African Union, it would be premature to proceed with the summoning of

the subsidiary Conference proposed in my despatch of the 9th of November, 1908.
In the meantime, I desire to offer the following observations on the suggestions
made by Ministers.

3. Clause 9. As at present advised I agree that the point as to conflict with
Acts of Parliament in the Dominions is sound, and that an amendment of the clause

should be made to meet it. I consider, however, that for the purposes of this Bill

the proviso quoted from Section 8 of the Commonwealth Naturalization Act is

somewhat too rigid in its terms and that it would be preferable to limit the language
of the proviso to safeguarding the suspension for a limited time of the full rights
granted to naturalised persons which may be provided for by law in the United

Kingdom, the Dominions, or the Colonies.
4. Clause 12. I am inclined to view with favour the suggestion that the

authority which issues a certificate should also revoke it, but the point is one which
may usefully be discussed by the subsidiary Conference, as there may be grounds of

convenience for providing for a central revoking authority, in view of the fact that
holders of certificates may move about from one Colony to another. It will prob-
ably in any case be convenient to leave the Secretary of State as the sole revoking
authority for all parts of the Empire except the self-governing Dominions.

5. Clause 18. I fully appreciate the point made, and consider that it will
be desirable to insert a sub-clause giving the Governments of Colonies or Dominions
power to adapt the regulations to the local circumstances. I think, however, that
such power of adaptation need not go beyond the regulations provided for by 4, 5,
6, 7, and 9 of Clause 18. Clause 19 appears to safeguard the position of the
Colonies in respect of Clause 18 (10).

6. Clause 26. I consider that the clause as it stands should remain for
Colonies other than the self-governing Dominions; but I think there are strong
arguments in favour of the adoption of the proposal of Ministers as preferable, in
the case of the Dominions, to the procedure provided for in the clause. It should,
however, remain possible for a Dominion to adopt the procedure by Order in
Council if it desired to do so. This matter is one which will require the careful
consideration of the subsidiary Conference.

To meet the point raised as to the phrase
"
subordinate Governors," I would

propose to substitute for Clause 26 (4) a definition clause on the lines of that in
>ection 7 of the Territorial Waters Jurisdiction Act, 1878 (41 & 42 Viet., cap. 73),
omitting, of course, the reference to the Governors of constituent Colonies.

Clause 28 (2). I am indebted to Ministers for noting the point as to
harbours. The position under the existing law of persons born on foreign ships

3 passing through British territorial waters is not altogether clear, and there
would seem to be risk of cases of double nationality arising. The point will be
one for careful consideration later on.

The point raised in paragraph 9 of your despatch is one which should be
aretully considered by the Conference. I apprehend that the central authorityeterred to is a central authority in the Dominion concerned, and I am inclined

' No. 2. t No 1
No. 165-168 in

f Cd. 5273] : tlio reply from the Cape is not printed.

'

No. 1(14 in [CM. 5273].
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to think that some inconvenience might result from the statutory registration pro-

posed. It is for consideration whether the object could not be obtained by an

arrangement for periodical exchange of lists of persons who have received naturali-

sation certificates.

9. I am forwarding a copy of Lord Chelmsford's despatch under acknowledg-
ment and of this reply to the Governments of all Dominions, in order that the

points raised may receive consideration, together with the Report of the Committee,
in anticipation of the meeting of the subsidiary Conference.

I have, &c.,

CREWE.

No. 4.

SOUTH AFRICA.

THE GOVERNOR-GENERAL to THE SECRETARY OF STATE.

(Received 11 February, 1911.)

SIR, Government House, Johannesburg, 25th January, 1911.

WITH reference to my despatch of the 14th December* and to my telegram of

23rd January,t I have the honour to transmit herewith a copy of a minute from

my Ministers on the subject of Imperial naturalisation.

I have, &c.,

GLADSTONE,
Governor-General.

Enclosure in No. 4.

(Minute 47.)
Union of South Africa, Prime Minister's Office,

Cape Town, 14 January, 1911.

Ministers have the honour to express their regret at the considerable delay which
has taken place in expressing their views on the draft Imperial Bill on Naturaliza-
tion and the report of an inter-departmental committee in connection therewith.
Not only has the immense pressure of work resulting from the establishment of the

Union of South Africa prevented Ministers from attending to this matter sooner,
but they have also felt that the principles involved in the Bill are of a far-reaching
character and require ample and mature consideration. If the remarks they are
now going to make are on the whole unfavourable to the Bill, Ministers wish to

assure His Majesty's Imperial Government that that is due entirely to the inherent
difficulties which seem to surround the attainment of so laudable an object as the
establishment of a uniform system of naturalization throughout the Empire.

In the first place, Ministers feel great difficulty about the constitutional ground-
work of the Bill. It is, of course, true that the British Parliament has sovereign
legislative power throughout the Empire and that the legislative authority of the
Dominion Parliaments is restricted to their own territorial limits, and that, there-

fore, a uniform law for the Empire requires the intervention of the Imperial Parlia-
ment. At the same time, it would appear to be a grave departure from established

practice to pass an Imperial measure intimately affecting the Dominions without refer-

ence to their own local Parliaments. Such a departure may come to be looked upon as
a precedent for similar action in future, and is on that ground likely to rouse

suspicion and create difficulties in the Dominions. Ministers, therefore, think that
the Bill should make provision that it will not be applied to any self-governing
Colony without the previous resolutions of both Houses of its Parliament approving
of such a step. It may, of course, happen that some local legislature or other may
decline to pass such resolutions and thereby prevent the Act from having universal

application ; but it would be more politic to face this than to arouse a feeling on the

part of local legislatures that they are being overridden in matters which intimately
concern their people. Ministers would emphasize that, in view of the sentiment
towards union which is now growing in the Empire, it is specially important not
to start a constitutional principle which might appear to the overseas Dominions
to threaten that full local authority which they have hitherto exercised unhampered.

8 Not printed (interim reply to No. 172 in [Cd. 5273].)
t Not printed. It snmmarixed the views expressed in tprinted. It snmmarixed the views expressed in the minute enclosed in this despatch.

214fi7 F 2
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In the second place, Ministers would point out that, in spite of the trenchant

arguments adduced by the Inter-departmental Committee, the naturalization of

coloured aliens by an Imperial authority will create grave difficulties in South Africa.

During the discussion of the Naturalization Bill which has just become law in the
Union the undesirability of the naturalization of Asiatics \\as frequently empha-
sized, and in the face of the strong South African feeling on this question, no
Government here would venture to naturalize that class of aliens, of whom there
are thousands in South Africa. Under the proposed Bill, then, this sort of anomaly
would arise, viz., that an Asiatic resident in the Union, who has no chance what-
ever of being naturalized in the Union by the Union Government, will be in a

position to get naturalized by the Secretary of State and thereafter will be a natura-
lized British subject in the Union. Ministers, of course, understand the practical
impossibility for an Imperial Act to draw a colour line in matters of this kind;
but in several of the Dominions the colour question has assumed the gravest import-
ance, and, even where this is not accentuated by the legislation, it is fully recognized
by the administrative practice, of the Dominions concerned. Even as between the

rights of natural-born British subjects in the various portions of the Empire there
exist very important differences, and it appears that the recognition of a theoretical

uniformity as regards naturalization throughout the Empire, apart from differentia-

tion on the ground of colour, will create more problems than it is likely to solve.

The difficulty seems at present an insuperable one and raises the question whether
the time is opportune for pressing legislation of this kind.

Lastly, Ministers beg to point out that the consolidation of most of the overseas
Colonies into great Dominions has undoubtedly made this question of a uniform

Imperial naturalization of less practical importance than it was formerly. In
South Africa especially one uniform naturalization has now been substituted for
the four different systems which obtained prior to the Union. Nor will the

machinery proposed to be created under Section 26 of the Bill avail to give to persons
naturalized in these great Dominions any recognition as such beyond the Dominion
boundaries. For in Canada, Australia, and South Africa alike the required period
of residence is either two or three years, and therefore falls short of the requirements
of the Bill, and naturalization in these Dominions will consequently not avail in
other portions of the Empire. South African law clearly recognizes naturalization
in Great Britain, and the only possible effect of this section in South Africa will,

therefore, be that persons naturalized in Crown Colonies will be able to obtain an
Imperial naturalization availing in South Africa and in other portions of the

Empire. This meagre result does not seem to justify the great trouble which the
whole question is certain to involve.

In view of these difficulties, which Ministers have taken the liberty to point
out and which affect the underlying principles of the Bill, Ministers venture to

express the hope that an opportunity might be found at the forthcoming Imperial
Conference to review the question as a whole before the discussion of details is

proceeded with.

Louis BOTHA.

No. 5.

NEW ZEALAND.

THE GOVERNOR to THE SECRETARY OF STATE.

(Received 27 March, 1911.)

Sra '

Wellington, 17th February, 1911.
L HAVE the honour to transmit to you copy of a memorandum received from

Prime Minister, submitting observations respecting the report of the Inter-
lepartmental Committee upon the draft of a Bill to consolidate and amend the
enactments relating to naturalisation, British nationality, and the status of aliens.

I have, &c.,

ISLINGTON,
Governor.
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Enclosure in No. 5.

MEMORANDUM FOR His EXCELLENCY THE GOVERNOR.

The Prime Minister presents his compliments to His Excellency the Governor

and begs to submit the following observations respecting the report of the Inter-

Departmental Committee upon the draft of a Bill to consolidate and amend the

enactments relating to naturalization, British nationality, and the status of aliens,

which report and draft Bill was forwarded with the despatch from the Secretary of

State for the Colonies, No. 188, of 9th November, 1908, returned herewith.

With regard to the provisions of Clause 26 of the said draft Bill it is deemed
advisable that some provision should be made whereby naturalization throughout
the whole Empire should be obtainable in the British Possessions (Dominions and

Colonies), but it is considered doubtful whether the provisions contained in that

clause are the best that could be devised for the purpose. They are open to the

objection that they render necessary the permanent continuance of a double system
of naturalization, Imperial and Colonial. An applicant in the British Possessions

for Imperial naturalization would first of all have to obtain Colonial naturalization,
and then to make a separate application for Imperial naturalization, which, when
obtained, would completely supersede the Colonial naturalization on which it was
based. This seems to be a needless and inadvisable complication.

It is, therefore, suggested, for consideration as an alternative plan, that the

naturalization provisions of the Imperial Bill shoiild apply to the whole Empire
subject to the following powers expressly conferred upon the various Colonial legis-
latures :

(1) Power to provide the necessary machinery and procedure for bringing
those provisions into operation in the Colony, e.g., determining the
Colonial officials by whom the powers of the Secretary of State are to

be there exercised
; establishing the necessary penal provisions ;

appointing fees; authorising regulations by the Governor in Council,
&c.

(2) Power to impose further restrictions, limitations, and conditions on

applications in the Colony for Imperial naturalization.

(3) Power, as at present, to provide for Colonial naturalization, granted on
easier terms than Imperial naturalization, but without extra-terri-

torial operation.

, It is further suggested that all the
provisions

of the Imperial Bill which
are intended to be of universal application throughout the Empire should be

collected in a separate part of the Bill, and that this part should be expressly
declared to be so applicable.

J. G. WARD,
Prime Minister's Office, Prime Minister.

Wellington,
15th February, 1911.

No. 6.

DRAFT BRITISH NATIONALITY AND STATUS OF ALIENS BILL.

ARRANGEMENT OF CLAUSES.
Natural-born British Subjects.

1. Definition of natural-born British subjects.

Naturalization of Aliens.

Clause.
2. Certificate of naturalization.

3. Effect of certificate of naturalization.

4. Special certificate in case of doubt.

5. Power of person to obtain certificate of naturalization under this Act though
previously naturalized.

6. Revocation of certificate of naturalization.

7. Power of Governments of British possessions to grant Imperial certificates

of naturalization.

8. Saving for powers of Legislatures and Governments of British possessions.
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'National Status of Married Women and Infant Children.

9. National status of married women.
10. Status of widows.
11. Status of children.

Expatriation.

12. Determination of British nationality by foreign naturalization.

13. Declaration of alienage.
14. Power of naturalized subjects to divest themselves of their status in certain

cases.

15. Saving of allegiance prior to expatriation.

Status of Aliens in the United Kingdom.

16. Capacity of an alien as to property.
17. Trial of alien.

Procedure and Evidence.

18. Regulations by Secretary of State.

19. Regulations as to evidence of declarations.

20. Evidence of certificate of naturalization.

21. Entries in registers.
22. Penalty for false representation or statement.

23. Form of oath of allegiance.

Supplemental.

24. Saving for letters of denization.

25. Definitions.

26. Repeal and short title.

SCHEDULES.

A.ix_i9ii.
DRAFT OF A BILL to consolidate and amend the Enactments relating to British

Nationality and the Status of Aliens.

Be it enacted by the King's most Excellent Majesty, by and with the advice

and consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows :

'Natural-born British Subjects.

Definition of j _n\ xhe following persons shall be deemed to be natural-born British
natural-born . .

British sub- subjects, namely :

(a) Any person born within His Majesty's allegiance; and

(b) Any person born out of His Majesty's allegiance, whose father was a

British subject at the time of that person's birth and either was born

within His Majesty's allegiance or was a person to whom a certificate

of naturalization had been granted; and

(c) Any person born on a British ship whether in foreign territorial waters

or not :

Provided that the child of a British subject, whether that child was born

before or after the passing of this Act, shall be deemed to have been born within

His Majesty's allegiance if born in a place where by treaty, capitulation, grant,

usage, sufferance, or other lawful means, His Majesty exercises jurisdiction over

British subjects.

(2) A person born on a foreign ship shall not be deemed to be a British subject

by reason only that the ship was in British territorial waters at the time of his birth.

The British Nationality Act, 1772, which gives the status of a natural-born

British subject under certain conditions to the grandchildren of natural-born British

subjects born abroad, shall cease to have effect.
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'Naturalization of Aliens.

2. (1) The Secretary of State may grant a certificate of naturalization to an

alien who makes an application for the purpose, and satisfies the Secretary of

State

(a) that he has either resided in His Majesty's dominions for a period of not

less than five years in the manner required by this section, or been in

the service of the Crown for not less than five years within the last

eight years before the application ; and

(6) that he is of good character and has an adequate knowledge of the English

language; and

(c) that he intends if his application is granted either to reside in His

Majesty's Dominions or to serve under the Crown.

(2) The residence required by this section is residence in the United Kingdom
for not less than one year immediately preceding the application, and, previous
residence either in the United Kingdom or in some other part of His Majesty's
Dominions, for a period of four years within the last eight years before the applica-
tion.

|

(3) The grant of a certificate of naturalization to any such alien shall be in

the absolute discretion of the Secretary of State, and he may, with or without

assigning any reason, give or withhold the certificate as he thinks most conducive

to the public good, and no appeal shall lie from his decision.

(4) A certificate of naturalization shall not take effect' until the applicant has

taken the oath of allegiance.

(5) The Secretary of State may in any special case, if he thinks fit, grant a certifi-

cate of naturalization, although the four years' residence or five years' service has

not been within the last eight years before the application.

3. (!) A person to whom a certificate of naturalization is granted by a Secretary
Effect of cer-

of State shall, subject to the provisions of this Act, be entitled to all political and naturailza-

other rights, powers, and privileges, and be subject to all obligations, duties, and
[l^;

liabilities to which a natural-born British subject is entitled or subject, and, as
~

c . u. s /.]

from the date of his naturalization, have to all intents and purposes the status of a

natural-born British subject.

(2) Section three of the Act of Settlement (which disqualifies naturalized aliens 12 & 13 wm -

from holding certain offices) shall have effect as if the words
"
naturalized or

"
were

omitted therefrom.

4. The Secretary of State may in his absolute discretion, in such cases as he special certu

thinks fit, grant a special certificate of naturalization to any person with respect ofdoubt"*

to whose nationality as a British subject a doubt exists, and he may specify in the t33 Vict-

certificate that the grant thereof is made for the purpose of quieting doubts as to

the right of the person to be a British subject, and the grant of a special certificate

under this Act shall not be deemed to be any admission that the person to whom it

was granted was not previously a British subject. Power of per-
5. An alien who has been naturalized before the passing of this Act may apply ^ti'ncaV^j?

to the Secretary of State for a certificate of naturalization under this Act, and the SSd"r
a
tw"l(5

Secretary of State may grant to him a certificate on such terms and conditions as
he may think fit.

3.7.]

6. (1) Where it appears to the Secretary of State that a certificate of naturali-

zation granted by him has been obtained by false representations or fraud, the of n

Secretary of State may by order revoke the certificate, and the order of revocation
zatlon -

shall have effect from such date as the Secretary of State may direct.

(2) Where the Secretary of State revokes a certificate of naturalization he may
order the certificate to be given up and cancelled, and any person refusing or neglect-

ing to give up the certificate shall be liable on summary conviction to a fine not

exceeding one hundred pounds.
7. (1) The Government of any British Possession shall have the same power Governments

to grant a certificate of naturalization as the Secretary of State has under this Act, of
British^

and the provisions of this Act as to the grant and revocation of such a certificate to'grant'"

9

shall apply accordingly, with the substitution of the Government of the Possession ^ e

fl

for the Secretary of State, and the possession for the United Kingdom, and also,
8

in a Possession where any language is recognised as on an equality with the English
tion.
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A.D. 1911.

Saving for

powers of

Legislatures
and Govern-
ments of

British pos-
sei-sions.

[33 Viet,

c. U.s. 16.]

National
statns of

married
women.
r
33 Vict.c.14.

8. 10 (1).]

Status of

widows.

[33 Viet. c. 14.

B. 10 (2).]

Statue of

children.

Determina-
tion of British

nationality

by foreign
naturaliza-

tion.

[::< Viet.

c. 14. 8. 6.]

Declaration
of alienage.

[33 Viet.

o. 14. B. 4.]

language, with the substitution of the English language or that language for the

English language : Provided that

('/) This section shall not take effect in any of the Dominions specified in

the First Schedule to this Act unless the legislature of that Dominion

adopt the section ; and

(b) In any British Possession other than British India and a Dominion

specified in the First Schedule to this Act, the exercise of the power
to grant a certificate shall be subject in each case to the approval of

the Secretary of State, and any certificate proposed to be granted shall

be submitted to him for his approval.

(2) Any certificate of naturalization granted under this section shall have the

same effect as a certificate of naturalization granted by the Secretary of State under
this Act in all parts of His Majesty's dominions other than a Dominion as defined

by this Act the legislature of which has not adopted this section.

8. (1) Nothing in this Act shall take away or abridge any power vested in or

exerciseable by the Legislature or Government of any British possession or prevent

any such Legislature or Government from treating differently different classes of
British subjects.

(2) All laws, statutes, and ordinances made by the legislature of a British

possession for imparting to any person any of the privileges of naturalization to be

enjoyed by him within the limits of that possession, shall within those limits have
the authority of law, but subject to be confirmed or disallowed by His Majesty.

National Status of Married Women and Infant Children.

9. The wife of a British subject shall be deemed to be a British subject, and
the wife of an alien shall be deemed to be an alien.

10. A woman being a British subject, who by or in consequence of her marriage
has become an alien

,
shall not, by reason only of the death of her husband, or the

dissolution of her marriage, cease to be an alien, and a woman being an alien who
by or in consequence of her marriage has become a British subject shall not, by
reason only of the death of her husband or the dissolution of her marriage, cease
to be a British subject.

11. (1) Where an alien obtains a certificate of naturalization, the Secretary
of State may, if he thinks fit, on the application of that alien, include in the certifi-

cate the name of any child of the alien born before the date of the certificate and

being a minor, and that child shall thereupon, if not already a British subject,
become a British subject; but any child so naturalized may, within one year after

attaining his majority, make a declaration of alienage, and shall thereupon cease

to be a British subject.

(2) Subject to the provisions of this section with respect to a widow who is a
British subject marrying an alien, where a person being a British subject ceases

to be a British subject, whether by declaration of alienage or otherwise, every child

of that person, being a minor, shall thereupon cease to be a British subject whether
he be resident with his father or not.

(3) Where a widow, who is a British subject, marries an alien, any child of

hers, by her former husband shall not, by reason only of her marriage, cease to be
a British subject, whether he is residing outside His Majesty's dominions or not.

(4) The Secretary of State may, in his absolute discretion in any special case
in which he thinks fit, grant a certificate of naturalization to any minor, although
the conditions required by this Act have not been complied with.

(5) Except as provided by this section, a certificate of naturalization shall not
be granted to any person under disability.

Expatriation.

12. A British subject who, when in any foreign state and not under disability
by obtaining a certificate of naturalization or by any other voluntary and formal
act becomes naturalized therein, shall thenceforth be deemed to have ceased to be a
British subject.

13. (1) Any person who by reason of his having been born within His Majesty's
allegiance is a natural-born British subject, but who at his birth or during his

minority became under the law of any foreign state a subject also of that state, and is
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still such a subject, may, if of full age and not under disability, make a declaration -* ""'

a lienage, and on making the declaration shall cease to be a British subject.

(2) Any person who though born out of His Majesty's allegiance is a natural

born British subject may, if of full age and not under disability, make a declaration

of alienage, and on making the declaration shall cease to be a British subject.
14. Where His Majesty has entered into a convention with any foreign state i>OWerof

to the effect that the subjects or citizens of that state to whom certificates of

naturalization have been granted may divest themselves of their status as sucii

subjects, it shall be lawful for His Majesty, by Order in Council, to declare that the

convention has been entered into by His Majesty; and from and after the date of the in certain

Order, any person having been originally a subject or citizen of the state therein nf^ict

referred to, who has been naturalized as a British subject, may, within the limit of c. H. . k.\

time provided in the convention, make a declaration of alienage, and on his making
the declaration he shall be regarded as an alien and as a subject of the state to

which he originally belonged as aforesaid.

15. Where any British subject ceases to be a British subject, he shall not saving of

thereby be discharged from any obligation, duty, or liability in respect of any act pHo^to"^-
done before he ceased to be a British subject. patriation.

-. is.

Status of Aliens in the United Kingdom.
16. Real and personal property of every description may be taken, acquired, Capacity of

.,,.,,. -i/^i i 7i i an alien an

held, and disposed of by an alien in the same manner in all respects as by a natural -

to property.

born British subject; and a title to real and personal property of every description
3

j 4

v
!, ^i

may be derived through, from, or in succession to an alien in the same manner in

all respects as through, from, or in succession to a natural-born British subject :

Provided that this section shall not operate so as to

(1) Confer any right on an alien to hold real property situate out of the

United Kingdom; or

(2) Qualify an alien for any office or for any municipal, parliamentary, or

other franchise; or

(3) Qualify an alien to be the owner of a British ship ; or

(4) Entitle an alien to any right or privilege as a British subject, except
such rights and privileges in respect of property as are hereby ex-

pressly given to him; or

(5) Affect any estate or interest in real or personal property to which any
person has or may become entitled, either mediately or immediately, in

possession or expectancy, in pursuance of any disposition made before

the twelfth day of May one thousand eight hundred and seventy, or

in pursuance of any devolution by law on the death of any person

dying before that day.
17. An alien shall be triable in the same manner as if he were a natural-born Trial of alien.

British subject. RZSij
Procedure and Evidence.

18. (1) The Secretary of State may make regulations generally for carrying Regulations

into effect the objects of this Act, and in particular with respect to the following ^f^f*
17

matters: rssvict
C 14 3 11

(a) The form and registration of certificates of naturalization granted by the 33 & Wvict.

Secretary of State :

(6) The form and registration of declarations of alienage :

(c) The registration by officers in the diplomatic or consular service of His

Majesty of the births and deaths of British subjects born or dying out
of His Majesty's dominions :

(d) The persons by whom the oath of allegiance may be administered, and the

persons before whom declarations of alienage may be made :

(e) Whether or not oaths of allegiance are to be subscribed as well as taken,
and the form in which the taking and subscription are to be attested :

(/) The registration of oaths of allegiance :

((/) The persons by whom certified copies of oaths of allegiance may be given ;

and the proof in any legal proceeding of any such oaths :

(h) The transmission to the United Kingdom, for the purpose of registration
or safe keeping, or of being produced as evidence, of any declarations,

certificates, or oaths made, granted, or taken out of the United

Kingdom in pursuance of this Act or of any Act hereby repealed or

-J14ti7 X
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of any copies thereof, also of copies of entries contained in any register

kept out of the United Kingdom in pursuance of this Act or any Act

hereby repealed :

(i) With the consent of the Treasury the imposition and application of fees

in respect of any registration authorised to be made by this Act or any
Act hereby repealed, and in respect of the making of any declaration

or the grant of any certificate authorised to be made or granted by this

Act or any Act hereby repealed,
and in respect of the administration

or registration of any oath.

(2) Any regulation made by the Secretary of State in pursuance of this Act
shall be of the same force as if it had been enacted herein, but shall not so far as

respects the imposition of fees be in force in any British possession, and shall not,

so far as respects any other matter, be in force in any British possession in which any
Act or ordinance to the contrary of or inconsistent with any such regulation may
for the time being be in force.

(3) Any regulations made by the Secretary of State under any Act hereby re-

pealed shall continue in force and be deemed to have been made under this Act.

19. Any declaration made under this Act, or under any Act hereby repealed,

may be proved in any legal proceeding by the production of the original declaration

or of any copy thereof certified to be a true copy by the Secretary of State, or by any
person authorised by him in that behalf, and the production of the declaration or

copy shall be evidence of the person therein named as declarant having made the

declaration at the date therein mentioned.
20. A certificate of naturalization may be proved in any legal proceedings by

the production of the original certificate, or of any copy thereof certified to be a true

copy by the Secretary of State, or by any person authorised by him in that behalf.

21. Entries in any register made in pursuance of this Act, or under any Act

hereby repealed, shall be proved by such copies and certified in such manner as may
be directed by the Secretary of State, and the copies of any such entries shall be

evidence of any matters by this Act or by any Act hereby repealed, or by any regu-
lation of the Secretary of State, authorised to be inserted in the register.

22. If any person for any of the purposes of this Act knowingly makes any
false representation or any statement false in a material particular, he shall be

liable on summary conviction in respect of each offence to imprisonment with <T

without hard labour for any term not exceeding three months.
23. The oath of allegiance shall be in the form set out in the Second Schedule

to this Act.

Supplemental.
24. Nothing in this Act shall affect the grant of letters of denization by His

Majesty.

25. In this Act, unless the context otherwise requires
The expression ''alien

" means a person who is not a British subject :

The expression
"
certificate of naturalization" means certificate of naturaliza-

tion granted under this Act or under any Act repealed by this Act :

The expression
"
disability

"
means the status of being a married woman, or

an infant, lunatic, or idiot :

The expression
"
territorial waters

"
includes any port, harbour, or dock.

26. (1) The enactments mentioned in the Third Schedule to this Act are hereby

repealed to the extent specified in the third column of that schedule.

(2) This Act may be cited as the British Nationality and Status of Aliens Act,

1911.

SCHEDULES.
FIRST SCHEDULE.

List of Dominions.

The Dominion of Canada.
The Commonwealth of Australia.
The Dominion of New Zealand.
The Union of South Africa.

Newfoundland.
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SECOND SCHEDULE.

Oath of Allegiance.

"
I, A .B., swear by Almighty God that I will be faithful and bear true

allegiance to His Majesty King George the Fifth, his Heirs and Successors,

according to law. So help me GOD."

A.D. 1911.

[Cf. 33 Viet.

c. 14. s. 9.]

THIRD SCHEDULE.

Enactments Repealed.

Session and Chapter. Title or Short Title. Extent of Repeal.

25 Edw. 3. stat. 1 ..

12 & 13 Will. 3. c. 2

7 Anne c. 5

4 Geo. 2. c. 21 ...

13 Geo. 3. c. 21 ...

33 Viet. c. 14
33 & 34 Viet. c. 102

58 & 59 Viet, c. 43

Statute for those who are born
in parts beyond the seas.

The Act of Settlement
The Foreign Protestants

(Naturalization) Act, 1708.

The British Nationality Act,
1730.

The British Nationality Act,
! The whole Act.

1772.

The Naturalization Act, 1870...

The Naturalization Oath Act,
1870.

The Naturalization Act, 1895...

From " and in the right of other children
'

the end of the statute.

In section three the words " naturalised or.

The whole Act.

to

The whole Act.

The whole Act.

The whole Act.

The whole Act.

(XVIII.)

Uniformity in Law of Accident Compensation.

MEMORANDUM BY THE HOME OFFICE.

The New Zealand Government propose to move a resolution at the Imperial
Conference that there should be uniformity and reciprocity throughout the Empire
in the law of workmen's compensation.

The Home Office presume by uniformity is meant, not identity of legislation,
but the acceptance of the same general principles as the basis of legislation.

Identity of legislation would be very difficult to establish, and still more difficult to

maintain without the existence of some Imperial legislative assembly : and even if

such a council existed, the wide diversity of industrial and social conditions and
the administrative and legal machinery in the different parts of the Empire makes
it doubtful whether identity of legislation would be either practicable or desirable.

For example, differences in the cost of living and rate of wages would necessarily
be reflected in the maximum and minimum amounts of compensation fixed by the

Act; in the New Zealand Act the minimum and maximum amounts for compensa-
tion in case of death are 200 and 500, as compared with 150 and 300 in the
British Act. Or again, the conditions in some countries might make it unnecessary
and even impracticable to make provision for compensation in cases of industrial

disease. Or again, the methods adopted for the settlement of disputes, medical

examination, &c., would naturally be adjusted to the legal and administrative

machinery of the particular State. It is found, for instance, on comparison of

existing Acts, that while the British Act has adopted a system of arbitration, in the
Newfoundland and New South Wales Acts preference is shown for the Courts of
Law in which all proceedings have to be taken. Or again, under the industrial
diseases section of the British Act of 1906 a certificate of disablement is required
from a certifying surgeon before compensation is payable, and the certifying
surgeon's decision is subject to appeal to a medical referee, while the New Zealand
Act does not provide any special procedure in the matter.

21J67 X 2
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It may be noted also that the question of compulsory insurance, whether by a

State system or otherwise, is being raised in this country, and will come up for

consideration before very long. This is a matter that would have to be left to each

country to settle as its own social and industrial conditions may seem to require.

Assuming, however, that by uniformity is meant that each State should adopt

legislation based on the same general principles, His Majesty's Government think

that such uniformity in the matter of workmen's compensation legislation, and,

indeed, in regard to industrial legislation generally where the same needs have to

be provided for, is desirable, and would welcome any steps that could be taken to

that end.

In the case of workmen's compensation, the general principles on which the

legislation in the United Kingdom is now based (i.e., the Workmen's Compensation
Act, 1906) are as follows. (It is not necessary to take into account the Employers'

Liability Act, 1880. It is now seldom used and may be regarded as superseded by
the later workmen's compensation legislation, which, even in the cases to which the

Act of 1889 applies, affords a simpler and cheaper method of recovery of compensa-
tion) :

(1) Compensation to be given for all accidents arising out of, and in the course

of, the employment and causing disablement for a specified minimum

period, irrespectively of negligence on the part of the employer or his

servants.

(2) Amount of compensation to be based on wages earned to be proportioned
to loss of earning power and to be subject to a definite maximum, the

employer being thus able to estimate the extent of his liability

(3) Cheap and simple method of settling claims.

(4) Determination of medical questions by medical men.

(5) No contracting out except under an approved scheme.

These principles have already been accepted by several of the self-governing
Dominions (e.g., New Zealand, Newfoundland, and several of the Australian States),
and their laws are largely based on the British Acts of 1897 and 1906.

It is true that none of the Dominion Acts (not even that of New Zealand, which
has gone further than any other Dominion Government) have such a wide applica-
tion as the British Act of 1906, and it may be a question for consideration how far

the circumstances of younger countries make it desirable to follow that Act in

extending the principle to employees outside the industrial sphere.

Whether it may be possible to go further and reach a certain measure of uniform-

ity in the detailed application of these general principles in the different States is a

question which His Majesty's Government would be glad to see discussed. There
are three points of detail, however, on which uniformity appears to His Majesty's
Government specially desirable :

(1) Seamen. They suggest that provision should be made by which compensa-
tion will be payable for all accidents happening to British subjects employed as
seamen on any British or Colonial ships.

The British law provides for compensation to all seamen (whether British

subjects or aliens) provided they are workmen within the meaning of the Act, and
are members of the crew of any ship registered in the United Kingdom, or of any
other British ship or vessel of which the owner, or (if there is more than one owner)
the managing owner or director resides or has his principal place of business in the
United Kingdom. There is no condition as to the place in which the accident

happens. Compensation is payable no matter in what part of the world the seaman
may be injured. Colonial seamen shipping on British ships are, therefore, provided
for in our legislation.

The provisions of the law on the subject of seamen's compensation in the self-

governing Dominions are set out in the attached note. It will be observed that only
Australia (Commonwealth Act of 1909) and New Zealand (Workers' Compensation
Act of 1908) have any special provision in the matter. The Australian Act applies
to ships registered in the Commonwealth when engaged in coasting trade or in trade
with other countries, and to any ships, whether British or foreign, engaged in the

coasting trade, if the seamen have been shipped under articles of agreement entered
into in Australia. The New Zealand Act applies to any ship registered in New
Zealand, and (to put it shortly) any ship owned by a person or body having its
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principal place of business in New Zealand. Under both Acts compensation seems

to be payable, no matter where the accident happens, but while the Australian law

makes no distinction between dependants living in the country and those residing

outside the country, the New Zealand law includes only those dependants who were

domiciled or resident in New Zealand at the time of the accident.

The Cape of Good Hope has legislation on the subject of workmen's compensa-
tion for accidents which appears to entitle seamen to compensation, but only if

employed upon or within the territorial waters of the Colony.
The other self-governing Dominions have no law at all on the

subject.
If legislation on the subject is to be introduced on uniform lines in all the self-

governing Dominions, some provision would be necessary (such as appears in 5 (e) of

the Australian Act) to prevent double claims for compensation.

(2) Reciprocity. The British law applies to workmen, without distinction of

race or nationality. In two cases (i.e., New Zealand and New South Wales) the

laws discriminate against dependants residing outside the country, while the Queens-
land law includes only dependants residing in Australia or New Zealand. The New
Zealand Act, however, provides that where by the law of any other country within

the dominions of the Crown compensation is payable to dependants of a deceased

worker who are resident in New Zealand, an Order in Council may be made declar-

ing that dependants resident in such other country shall have the same rights and
remedies as if resident in New Zealand. Under this provision an Order in Council

has been made applying it to the United Kingdom, Queensland, and Western
Australia. His Majesty's Government suggest that the principle should be accepted
of admitting to the full benefits of the compensation legislation dependants of British

subjects wherever residing.

Another question which it might be desirable to consider is whether the com-

pensation legislation should discriminate against aliens and their dependants. The
United Kingdom has adopted the policy of placing aliens and the dependants on

exactly the same footing in this matter as British subjects. Some European
countries, e.g., Italy, do the same. Other European countries exclude non-nationals

partially or wholly, though some, e.g., Germany, France, and Sweden, while exclud-

ing them, reserve power to grant equal privileges to the subjects of other countries

giving reciprocal rights in this matter. France and Sweden have exercised this

power in favour of the United Kingdom.
The question is one for determination according to the special needs and circum-

stances of each State, but His Majesty's Government suggest that it would be
expedient, if the principle of discrimination is adopted, to reserve power to concede
full privileges to the subjects of other countries giving reciprocal rights.

(3) Statistics. His Majesty's Government would lay some stress on the import-
ance of uniformity throughout the Empire in regard to statistics on the subject of
workmen's compensation and industrial accidents generally. The British Act and
one or two of the Colonial Acts on workmen's compensation make some provision for
the collection of statistics. They suggest for consideration whether steps can be
taken in the' direction of establishing a uniform system both of collection and of
tabulation.

17 February, 1911.

WORKMEN'S COMPENSATION.
PROVISIONS is LAWS OF SELF-GOVERNING DOMINIONS AFFECTING SEAMEN.

1. CANADA.

(The Canadian Statutes on Workmen's Compensation, &c., are printed as an Appendix
to the 8th Edition of Ruegg.)

"
Employers' Liability and Workmen's Compensation "

(Butterworth & Co.)

(a) Ontario.

Employers' Liability Law only. Seamen not mentioned.

(b) Quebec.

The Act of 1909 provides that "accidents happening by reason of or in the course of
their work to workmen, apprentices, and employees .... engaged in any transportation
business by land or by water, or in loading or unloading .... shall entitle the person
injured or his representatives to compensation . . . ."

This Act shall not apply to navigation by means of sails.
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(c) Nova Scotia.

Employers' Liability Law only. Seamen not mentioned.

(d) New Brunswick.
Seamen excluded.

(e) British Columbia.
No provision as to seamen.

2. COMMONWEALTH OF AUSTRALIA.

A special Act was passed in 1909. This Act has been pronounced ultra vires by the High
Court of the Commonwealth and its provisions are not at present in force.

3. NEW ZEALAND.

Section 11 of the New Zealand Act of 1908 enacts:

(1) This Act applies to all accidents happening in New Zealand, but does not apply to

accidents happening elsewhere than in New Zealand, except in the cases herein-

after in this section mentioned.

(2) This Act applies to accidents happening on board a New Zealand ship, as defined
in this section, in an employment to which this Act applies, wherever that ship
may be at the time of the accident.

(3 This Act applies to accidents which happen to a seaman employed on a New Zealand

ship, as defined in this section, in any employment to which this Act applies,
whether the accident happens in New Zealand or elsewhere, or on board the said

ship or elsewhere.

(4) In this Act the term " New Zealand ship
" means

(a) Any ship which is registered in New Zealand under the Shipping and
Seamen Act, 1908:

(6) Any ship which is owned by a body corporate established by the laws of

New Zealand, or having its principal office or place of business in New Zealand,
or any ship which is in the possession of any such body corporate by virtue of a

charter :

(c) Any ship which is owned by any person or body corporate whose chief
office or place of business in respect of the management of that ship is in New
Zealand, or any ship which is in the possession of any such person or body corporate
by virtue of a charter :

(d) Any ship which is owned by the Crown in respect of the Government of

New Zealand or which is in the possession of the Crown in that respect by virtue
of a charter.

(5) For the purposes of this Act an accident shall be deemed to happen in New Zealand
if it happens in any harbour thereof within the meaning of the Shipping and
Seamen Act, 1908, or within the marginal or other waters of New Zealand, and
shall be deemed to happen out of New Zealand if it happens elsewhere.

(6) Any sum payable by way of compensation under this Act by the owner of a ship
shall be paid in full, notwithstanding anything contained in section two hundred
and ninety-five of the Shipping and Seamen Act, 1908.

Seaman is defined in Section 2 thus :

' f Seaman " means any worker employed as a master, officer, seaman, apprentice, or
in any other capacity whatever on board a ship by the owner or charterer thereof.

'

Ship
"
by the same section, means any ship, vessel, boat or other craft.

"
Partial dependants

" and "
Total dependants

"
are defined so as to include only

" Such
of the relatives of a worker as were domiciled or resident in New Zealand at the
time of the accident which caused his death . . . ."

4. SOUTH AFEICA.

(a) Cape of Good Hope.

Section 4 of the Act of 1905 defines
" workman "

as
"
anyone employed in the Colony

or the territorial waters thereof . . . . ," and " work "
as

"
employment in any trade,

business or public undertaking in the Colony, on land, or upon or within the territorial waters
of the Colony."

Some employments not including that of seamen are expressly cut out. The definition
of dependants does not exclude aliens or non-residents. Apparently, therefore, seamen, and
their dependants out of the Colony, are included.

(6) Natal.

Employers' Liability Law only. Seamen not mentioned.

5. NEWFOUNDLAND.

No provision as to seamen.



263

'

(XIX.)

Undesirable Aliens.

MEMORANDUM re THE DEPORTATION OF UNDESIRABLE ALIENS
FROM THE SELF-GOVERNING DOMINIONS.

It is suggested by the Home Secretary that the question of the deportation
of undesirable aliens from the self-governing Dominions should be discussed by the

Imperial Conference. The question is one of general interest, since powers in

regard to the deportation of undesirables are possessed by the Governments of

the Commonwealth of Australia, Canada, and South Africa, though in practice at

present it mainly concerns Canada and South Africa.

Under the Canadian Immigration Act of 1910, the Canadian authorities have

power to deport certain specified classes of aliens at any time within three years
of their arrival, and any alien so deported must be carried by the same transporta-
tion company which brought him to Canada "

to the place in the country whence
he was brought or to the country of his birth or citizenship

"
(Section 45). Under

the first alternative an alien who had sailed to Canada from a British port and
this applies to the majority of aliens who land in Canada and was subsequently

deported from Canada would be sent back (as has been the case hitherto) to the

British port whence he sailed
;
and under the second alternative which constitutes

an addition to previous legislation on the matter it seems certain, though the

means by which a deported alien is to be conveyed to the country of his birth or

citizenship is not defined in any way, that in the majority of cases the alien would,
in the first instance, be sent to a British port.

The Union of South Africa, under certain of the laws of the South African
Colonies still in force, has power to deport undesirables at any time, and as the

shipping lines from England are the principal means of communication with

Europe and America, the great majority of persons deported from South Africa
are brought to British ports. With regard to aliens so deported, an arrangement
was made semi-officially with the late Government of Cape Colony (through the

ports of which pass almost all persons deported from the Union) by which notice

of all deportations is sent as long beforehand as possible to the Inspector under the
Aliens Act at the Home Office. This arrangement is still in force, and the Cape
authorities have further given an indemnity to the Union Castle line, who carry
the deported aliens, to cover all expenses which that company may incur iu securing
or trying to secure their departure from the United Kingdom for their proper
destinations. The latter part of the scheme is purely voluntary and depends
entirely for its success upon the zeal and goodwill of the shipping company. The
late Governments of the Transvaal and Natal also undertook to give similar notice

of deportations from their territories, though most of the persons concerned would
in due course pass through Cape ports.

On the arrival of these deported aliens in the United Kingdom the matter
comes in some degree within the operation of the Imperial Aliens Act, 1905, under
which, in certain circumstances, certain classes of undesirable aliens may be refused
leave to land in the United Kingdom.

The passenger-carrying lines from Canada and South Africa have been granted
exemptions from inspection under the Aliens Act on entering into bonds with
the Secretary of State, one of the conditions of which is that no undesirable aliens
shall be landed in the United Kingdom except for the purpose of transit. Deported
aliens come within the terms of this provision, and it consequently rests with the

shipping companies concerned to see that they leave the United Kingdom. This
is often a task of considerable difficulty, and the pressure which is sometimes neces-

sary to secure that the companies fulfil their obligations is not always successful,
as is shown by the appended figures of deportations from Canada and South Africa

during the years 1907-1909.
At the best, present conditions involve the keeping of a very careful watch

on this traffic for which purpose the above-mentioned arrangement with the late

Governments of Cape Colony, the Transvaal, and Natal is useful so far as it goes
and there is always the risk that the Mother Country may be burdened with

aliens sent to her by the Dominions who will be a detriment to the public, either
from their character or from disease.

It would be open to the Home Secretary to cancel the bonds above referred to
so far deported aliens are concerned and to have such aliens submitted to
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inspection, with the almost certain result that they would be refused leave to land
in the United Kingdom. But this would create a very difficult situation, and
the Home Secretary is of opinion that it would be better if the Dominions would
consider, with regard both to their legislation and to their administration in

the matter of deporting aliens, whether they cannot make, or co-operate in, such

arrangements as will save the Mother Country from the difficulties and risks to

which she is now exposed, and will relieve her to some degree from the effort to

protect herself from the consequences of the procedure in the Dominions. It will

be remembered that the Imperial Government does not send undesirables from the
United Kingdom to the Dominions or Colonies.

Home Office,

31 October, 1910.

Appendix.

RETURN OF ALIENS DEPORTED FROM BRITISH COLONIES TO THE UNITED KINGDOM.

I
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The questions raised by the resolutions were subsequently carefully considered,
and a large amount of technical information and other material bearing on the

subject was collected and examined.
The evidence of expert witnesses was taken as to the practical difficulties to be

overcome, the chances of commercial success of such a route, and the effect which it

might be expected to have on existing lines of transportation.
With the aid of experts it was also endeavoured to estimate the expense which

would be incurred in attaining the desired object, i.e., the cost of operating vessels

at various speeds, the consumption of coal, the number of vessels required, &c.

Amongst those whose advice and assistance were sought were the following :

Sir Wilfrid Laurier, Prime Minister of Canada; Lord Strathcona, High Commis-
sioner for Canada; Hon. W. Pember Reeves, lately High Commissioner for New
Zealand ;

Sir Thomas Shaughnessy, President of the Canadian Pacific Railway ;
Mr.

Norman Hill, Secretary of the Liverpool Steamship Owners' Association; the late

Sir Alfred Jones, of the Elder Dempster Line; Mr. Allan, of the firm of steamship
owners, Allan Brothers; and Captain Collins, C.M.G., Representative of the Aus-
tralian Commonwealth.

The following detailed schemes were also considered :

1. Sir Wilfrid Laurier. A weekly 24-knot service by three boats across the
Atlantic in return for an annual subsidy of 450,000, to be paid in equal shares by
the Imperial and the Canadian Governments.

2. Sir T. Troubridge. A weekly 25-knot service between Blacksod Bay, in

Ireland, and Halifax, and a fortnightly 18-knot service from Vancouver to Auckland
and Sydney, in return for an annual payment of 775,000, being 320,000 for the
Atlantic and 450,000 for the Pacific services respectively.

3. Messrs. Ochs Brothers. A weekly fast line between an English port and a

Canadian port, via Newfoundland.

4. Sir T. Shaughnessy. A weekly 21-knot service from Liverpool to Halifax
or Quebec, in return for an annual subsidy shared between the British and Canadian

Governments, commencing at 300,000 and diminishing gradually to 200,000.
The outlines of other schemes, including the extension to Vancouver of the

steamship service to Australia via Suez, were also brought under consideration.

The estimates of the amount of subsidy that would be required to carry out the

different schemes submitted varied as regards the Atlantic section of the route from

300,000 to 800,000 per annum for a weekly 24-knot service; and with regard to

the Pacific section from 400,000 to 550,000 per annum. The execution of the

scheme as a whole was represented from a variety of sources as requiring a subsidy
of from 775,000 to over 1,250,000 per annum.

Without laying down precise figures as to what might be considered an adequate
subsidy for such a service across the Atlantic as was aimed at, it was estimated

that the cost incurred by increasing the Atlantic service to Canada from 18 to

24 knots would amount to 480,000. In considering the question of subsidising a
fast route between the United Kingdom and Canada, it must be remembered that it

would not be possible to keep back all mails to Canada by one weekly service, even

though that service were the quickest across the Atlantic. This would .affect the

question of any postal subsidy which might be payable.
The attitude of the Dominion Governments towards the financial aspects of the

problem has not been clearly defined. It was understood that the Canadian
Government would be prepared to pay 225,000 towards a total subsidy of 450,000
for the Atlantic section, but it is not known what their share of the Pacific subsidy
would amount to.

It was also understood that the New Zealand Government would be prepared to

pay 100,000 for a 21-knot, or 75,000 for an 18-knot, service across the Pacific, but

since that offer was made a five years' contract for a monthly service between Van-
couver and Auckland for a moderate subsidy approved by Canada and New Zealand
has been arranged.

No information was forthcoming as to the share of the burden that the Aus-
tralian Government might be prepared to bear; and if this Dominion, in view of the

contract for the recently established service via Suez, were indisposed to contribute

financially to the scheme to any considerable extent, the share to be borne by the

United Kingdom of the subsidy for the Pacific service would be considerably
increased. It must also be borne in mind that a service via Canada lessening l>y

one week the time from England and New Zealand would not be quicker to Australia
than the present service via the Suez Canal.

21467 V
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The resolution carried at the Imperial Conference of 1907 made the express
stipulation that the service should be the best available within reasonable cost.

Examination of the schemes proposed demonstrated that none of them could be said
to comply fully with this condition, and that all of them were open to criticism

from other points of view.

It appeared from the evidence that the cost of running a service of 24-knot
steamers across the Atlantic between the United Kingdom and Canada was out of

proportion to the advantages to be gained from the increased speed. The fact must
also not be lost sight of that the requirements of trade are resulting in a quickening
of steamship services to Canada, independent of mail subsidies. The estimated cost

3f the Pacific service appeared to be prohibitive, having regard to all the circum-
stances of the case and the traffic that could be reasonably expected.

April, 1911.

(XXI.)

Income Tax and Estate Duty, and Duties on Colonial Bonds.

No. 1.

TREASURY to COLONIAL OFFICE.

(Received 30 December, 1910.)

SIR, Treasury Chambers, 29th December, 1910.

I AM directed by the Lords Commissioners of His Majesty's Treasury to

acknowledge the receipt of Sir Charles Lucas's letter of the 6th instant*

forwarding the text of a resolution which the Government of New Zealand desire to

bring forward at the forthcoming Imperial Conference.
The proposition which the Government of New Zealand desire to see affirmed is

that
"

it is inequitable that persons resident in United Kingdom who, under the laws
of a self-governing dependency, pay an income or other tax to the Government of

such dependency in respect of income or profits derived from the dependency, should
have to pay a further tax in respect of the same income or profits to the United

Kingdom."
The question was discussed at the last Conference in 1907, and the attitude of

the Board of Treasury towards it is explained in the letters of the 20th October,
1903, 23rd June, 1905, and 18th December, 1905, t copies of which were in the
hands of the members of the Conference.

But it may be convenient if my Lords recapitulate on the present occasion the
views which they have previously expressed in those and other documents, and to

which, so far as they are aware, no reply has yet been attempted.
(1) My Lords are unable to see anything inequitable in the requirement that

.u person who resides in one country and earns his income in another should be made
amenable to the taxation of both. Owing to the circumstances of his position he is,

-pro tanto, a citizen of two countries, and enjoys the protection of two Governments.

Equity does not appear to require that such a person should be exempted from taxa-
tion in the country where he receives his income because he has already been taxed
in the country where it is produced.

(2) In selecting various methods of taxation, both this country and the self-

governing Colonies have hitherto proceeded on the assumption that the constituent

parts of the Empire are distinct and independent for fiscal purposes. They have
made their fiscal arrangements to suit their individual requirements, and without

regard to the action of each other
;
and my Lords see no means by which this could

be avoided unless the fiscal relations and burdens of the Empire were to be recon-
sidered as a whole.

(3) The income tax in this country is, as its name implies, a tax upon income or

profits received or made in the United Kingdom; and it is levied without regard
either to the locality of the property out of which the income arises, or to any taxa-
tion to which it may there be subject. In this respect, my Lords believe the British
income tax differs from that levied in some of the self-governing Colonies, which
extends only to incomes produced in the country where the tax is in force; but
having regard to the large amount of income derived by residents in the United

* Not printed. j Nos. 2, 4, and 7 in Section XII. of [Cd. 3524] May, 1907.
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Kingdom from foreign or colonial sources, my Lords cannot contemplate any altera-

tion of the law which would so materially affect one of the fundamental principles of

the income tax as it exists in this country.

(4) The proposal of the New Zealand Government aims at an amendment in

the existing law of the United Kingdom on the ground that its operation is inequit-
able in the case of residents in this country who are subject to an income tax in the

self-governing Colonies ; but my Lords desire to point out that the law has been
in force in this country for nearly 70 years ; and that the liability to double taxation
which the New Zealand Government regard as inequitable has, in fact, been created

by the much more recent legislation under which the Colonial income taxes have
been imposed. While my Lords do not question the right of the self-governing
Colonies to adopt this, or any other, form of taxation, they cannot admit that it

constitutes any ground for requiring an alteration in the law of the United Kingdom.
(5) It may further be observed that the alterations suggested would apply only

to incomes derived from Colonies where an income tax is levied. It must, however,
be assumed that in Colonies where there is no income tax, the burden of taxation,
both on property and individuals, is substantially the same; and the relief given
would, therefore, be very unequally distributed.

In the foregoing observations, my Lords have assumed that the resolution of

the New Zealand Government is directed to the question of income tax alone. If

any resolution is to be brought forward on the subject of death duties either by that
Government or any other, they would be glad to.have an opportunity of considering
it in due course. But they do not propose to raise the question on the part of the

Imperial Government.
I am, &c.,

G. H. MURRAY.

No. 2.

Memorandum as to the Death Duties.

The Resolution :

" That it is desirable that an understanding be arrived at between the

"Imperial and the Colonial Governments whereby the Imperial Exchequer in
"
claiming payment for Income Tax and Death Duties should allow a deduction

" for payments fairly claimed for these purposes in the colonies."

It is observed that this Resolution is couched in general terms, and it is not
made clear on what basis the suggested

"
deduction

"
should be allowed. But the

desired concession would apparently be at the cost of the Imperial Exchequer
alone.

For the better understanding of the subject, it may be useful here to state

briefly the scope of the British estate duty and the nature of the existing concession

to the Colonies.

The British estate duty is chargeable
(1) in respect of all property situate in the United Kingdom, wherever the

owner is domiciled
;
and

(2) in respect of personal property situate outside the United Kingdom,
if owned by a person domiciled in the United Kingdom.

The duty is not chargeable on real property situate outside the United Kingdom
whatever the domicile of the owner.

The existing concession to the Colonies is embodied in the Finance Act of 1894,
which provides as follows :

"
Section 20. (1) Where the Commissioners are satisfied that, in a

British Possession to which this section applies, duty is payable by reason
of a death in respect of any property situate in such possession and passing
on such death, they shall allow a sum equal to the amount of that duty to be

deducted from the estate duty payable in respect of that property on the
same death.

"
(3) Her Majesty the Queen may, by Order in Council, apply this section

to any British Possession where Her Majesty is satisfied that, by the law

214C.7 Y 2
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of such Possession, either no duty is leviable in respect of property situate

in the United Kingdom when passing on death, or that the law of such

Possession as respects any duty so leviable is to the like effect as the fore-

going provisions of this section.
"

(4) Her Majesty in Council may revoke any such Order where it

appears that the law of the British Possession has been so altered that it

would not authorize the making of an order under this section."

This provision has been applied to some thirty-five Colonies; and, in their case,

its effect is that, where property comes under the charge of estate duty in the United

Kingdom and of the analogous duty in a Colony, it only pays, in result, so much
as is equal to the larger of the two taxes.

As the amount of Colonial property owned by persons domiciled in the United

Kingdom is much greater than the amount of British property owned by persons
domiciled in the Colonies, the loss caused by the remission of duty is much greater
in the case of the United Kingdom than in the case of the Colonies.

As regards the South African Colonies, while the section was applied to Natal

and to the Cape, the Order in Council in respect of the latter was subsequently
revoked, because the law of that Colony had been so altered as no longer to comply
with the requirements of the section. And, similarly, though an Order was applied
for by the Transvaal, it could not be granted, because its law (like the Cape law

and substantially for the same reason) fails to comply with the requirements of the

Section.

The difficulty which arises in these cases is due to difference in the treatment

of the shares of companies which carry on business in the Colonies.

These companies are for the most part British, and, by British law, the shares

are, in general, treated as situate in the United Kingdom, whereas the law of both

the Cape and the Transvaal provides that they shall be deemed to be situate in the

Colonies.

There is, thus, direct conflict between the British and Colonial law as to the

situation of these shares and the consequent liability for duty.
The law defining the situation of the shares may be explained as follows :

A share in a company has no separate physical existence, and, therefore, no
actual situation

; but, for various purposes, a notional situation is ascribed to it by
law.

Where the share is represented by a document of title which passes by delivery,
the situation of the document determines, under British law, the situation of the

share. But where there is no such document, then the situation of the share is

determined by the situation of the register of shareholders, entry upon which is

evidence of the title of the shareholder.

In determining the notional situation of a share, the actual situation of the

property of the company (which may be in any part of the world) is, by British

law, not material; nor, except in the following circumstances, is the locality of the

operations of the company material.

The exception is where, under authority of the British Statute, a British

company carrying on business in a Colony, establishes in the Colony, for the con-

venience of shareholders resident there, a separate branch register. In such cir-

cumstances there is a provision that, for the purpose of British death duties, shares

registered on such branch register shall, nevertheless, in the case of persons domi-
ciled in the United Kingdom, be considered to be situate in the United Kingdom,
as if they were on the principal register.

This enactment is a legislative recognition of the rule, established by the British

Courts, that, apart from express statutory enactment, shares not represented by
documents of title which pass by delivery are situate where the register is kept.

By Cape law, on the other hand, shares in all companies (British, Colonial, or

foreign) which carry on business in the Colony, are deemed to be situate in the

Colony; but if the company carries on business outside as well as within the

Colony, and it is proved that a portion of the capital of the Company is exclusively
devoted to carrying on business outside the Colony, a corresponding reduction of
the value of the shares is made.

By Transvaal law, shares in Transvaal companies, wherever they carry on
business, and shares of other companies which carry on business in the Colony,
are deemed to be situate in the Colony, although in the case of companies other
than Transvaal companies, if the larger part of their business is carried on outside
the Colony, the amount of duty payable is reduced pro rata.
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Put shortly, the British test, it will be seen, is the situation of the evidence of

title to the shares, whereas the Cape and Transvaal test is the locality of the

operations of the Company, save that, in the case of the Transvaal, the locality of

the operations of Transvaal companies is immaterial.

Treasury,
28th February, 1911.

No. 3.

MEMORANDUM BY TREASURY.

STAMP DUTY ON COLONIAL BONDS.

" That in order to encourage investment in the Bonds of Oversea Dominions,

"it is desirable that Debentures or other securities issued in the United

"Kingdom, by or on account of the Governments of the Self-governing

"dependencies, should be exempt from Stamp Duty."

Colonial Government Securities may take the form of

(1) Bonds to Bearer;

(2) Registered Bonds; or

(3) Inscribed Stock.

(1) Bonds to Bearer. Colonial Government Bonds to Bearer issued in the

United Kingdom are chargeable with Stamp Duty at the rate of 2s. 6d. per 100

secured.

This duty, which is payable before issue, was first imposed on both Foreign and
Colonial Bonds in 1862, when the Bonds of English Corporations and Companies,
whether transferable by delivery or by deed, were also chargeable with 2s. 6d. per
cent, on issue.

By the Act 34 and 35 V-ictoria, Cap. 4, the terms of the charge were modified,

but the rate of duty remained unaltered.

In 1885, when, by the Act 48 and 49 Victoria, Cap. 51, the charge on other

securities transferable by delivery was increased from 2s. 6d. per cent, to 10s. per
cent., Colonial Government Securities were specially excepted from the higher rate

of duty, and they consequently continued to be charged with 2s. 6d. per cent, whether
transferable by delivery or otherwise.

They were thus placed in a more favourable position than the Bearer Securities,

not only of Foreign Government but of English Companies and Municipal Autho-

rities, which were made chargeable with 10s. per cent.

This comparative advantage has been further enhanced by the provisions of

Section 76 of the Finance (1909-10) Act, 1910, which, while increasing the duty
on Bearer Securities in general to 1 per cent., has left unaltered the duty of 2s. 6d,

per cent, on Colonial Government Securities (as well as the duty of 10s. per cent
on Colonial Municipal Securities).

This duty being payable on issue of the Bonds falls on the issuing Government,
and does not affect either an original investor in the loan or the subsequent market
for the bonds.

The bonds being transferable by delivery, no further duty is payable however

frequently they may change hands.

(2) Registered Bonds are chargeable with 2s. 6d. per cent, on issue.

Transfers of such bonds are chargeable with 10s. per cent, on the amount of

consideration money paid; but the issue of Colonial Government Securities in the
form of registered bonds is practically obsolete. There are in existence only one
or two old loans so issued.

(3) Inscribed Stock. No duty is payable on issue of Colonial Government In-

scribed Stock.

Upon a transfer of such stock from one holder to another, unless the issuing
Government compounds for the transfer duties, duty is chargeable at the rate of

2s. 6d. per 100 or fraction of 100 of the nominal amount of stock transferred.
Such duty is merely a particular case of the Conveyance Duty which the law of

the United Kingdom levies on all instruments by which property, or any interest in

property, is transferred to or vested in a purchaser.
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Conveyance Duty is charged on the transfers of all registered securities, in-

cluding those issued by foreign or Colonial Governments and those issued by British

municipal authorities.

The duty falls, partly through operation of law and partly by custom, upon the

purchaser of the securities. On transfers of practically all other kinds of securities

except Colonial Government Inscribed Stocks, the Conveyance Duty is at the rate of

10s. per cent, on the amount of the consideration money. Consequently transfers

of Colonial Government Stocks receive exceptionally favourable treatment in being
charged at 2s. 6d. per cent. only.

In the great majority of cases, however, Colonial Governments elect to compound
for the duty on transfers of their inscribed stocks. The rate of composition is

12s. 6d. per cent, on the nominal amount of the stock, increased to 15s. per cent, if

the period of redemption exceeds 60 years, and to 17s. 6d. per cent, if the period
exceeds 100 years, or if no period of redemption is fixed.

Transfers of stock in respect of which composition has been paid are exempt
from Stamp Duty.

Under the existing law, therefore, the Colonial Governments are themselves in

a position to give every encouragement to investment by compounding for the transfer

duties and thereby freeing would-be investors from all stamp charges ; and they
almost invariably avail themselves of this right.

It will thus be seen that, in practice, duties chargeable in connection with
securities issued in the United Kingdom by Colonial Governments hardly ever fall

upon the investor. These securities almost always consist either of Bonds to Bearer,
in respect of which the sole duties are borne by the issuing Government, or of

Inscribed Stock, in respect of which there is no duty on issue and the issuing Govern-
ment compounds for the Stamp Duties that would otherwise be payable on future
transfers from one holder to another.

The effect of remitting the duties payable on issue of Bearer Bonds or by way of

composition for transfers of Inscribed Stocks would not be to grant relief to investors

or to encourage investment in Colonial Stocks, but to relieve the issuing Government
at the expense of the Imperial Exchequer.

February, 1911.

(XXII.)

Shipping Conference and Rebates.

MEMORANDUM BY BOARD OF TRADE.
SHIPPING RINGS.

A history of the question of Shipping Rings prior to the appointment of the Royal
Commission of 1906 is contained in Appendix II. of Vol. II. of the Report
of that Commission.*

During the years 1902-6 the operations of the South African Conference aroused
considerable interest both in the United Kingdom and in South Africa.

The chief complaints made were :

1. That rates of freight were excessive and their effect was to raise unduly
the prices of commodities in South Africa.

2. That owing to the system of
"
deferred rebates

"
merchants and shippers

were tied to the Conference and were unable to take advantage of
lower rates temporarily offered by lines or tramp steamers outside the
Conference.

3. That the Conference charged lower rates from foreign ports than from
British ports to South Africa, although carrying goods a greater
distance, and that this had diverted trade from the United Kingdom
to foreign countries.

A Conference of delegates from the various South African Colonies held at
Johannesburg in 1904 made drastic recommendations calling for the abolition of

(!) the system of deferred rebates;
(ii) preferential rates from the United States or the Continent to South

Africa
;

(iii) secret concessions to shippers.

*
[Ccl. 4668].
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The shipowners in the South African trade did not attend this Conference

although they were invited to do so, and the Conference did not consider it necessary

to take any new evidence, proceeding on the assumption that the freight rates were

excessive and the system of deferred rebates objectionable.

The Board of Trade had also received complaints prior to 1906 as to the opera-

tions of shipping rings and as to differential rates existing in other trades, e.g., the

trades to Australia, New Zealand, West Africa, and the trade homeward from the

East.

The question of shipping rings had also in the meantime attracted public
attention in other Colonies. In 1902 a Straits Settlements Commission issued a

report on the Straits Homeward Conference, and in 1906 the Annual Report* of the

Colonial Secretary refers to an agreement made between shipowners in regard to

the trade from the East to the United States the effect of which, it was said, had

been to raise rates considerably.
A Royal Commission on Ocean Freights was appointed in West Australia in

1905, and found that the existing rates to Fremantle were excessive, and that they
were due to the operation of a ring of ship brokers who chartered ships and made
use of the rebate system.

In 1906 a Royal Commission appointed in Australia to consider the provisions
of the Commonwealth Navigation and Shipping Bill recommended that rebates

should be made illegal if given on the condition of exclusive shipment by a certain

vessel or vessels.

It was felt that the facts did not justify His Majesty's Government in initiating
or sanctioning legislation on the subject of deferred rebates without further inquiry,
and accordingly His Majesty was advised to appoint a Royal Commission to inquire
into the operation of shipping

"
Rings

"
generally, and especially into the system

of deferred rebates.

The Colonies were represented on this Commission by Captain R. M. M. Collins

(Australia), Mr. H. Birchenough (South Africa), the Honourable W. Pember Reeves

(New Zealand), and Mr. I. H. Mathers (Canada), while Sir D. Barbour represented
India. It should also be mentioned that a Sub-Commission of the Royal Commission
visited South Africa in the autumn of 1907 and took a large body of evidence from
merchants and traders in all the South African Colonies.

The Royal Commission issued their Report in 1909, and it is perhaps only

necessary here to refer briefly to their recommendations.
The main recommendation of the majority was that shippers and merchants

in a given trade should form themselves into an Association so that they might
present a united front and so check abuses of the Conference system (paragraphs
324-332). The Commission considered that the conduct of negotiations between
Associations of shippers and the Conference lines would lead to a better under-

standing and the removal of friction.

While the Commission did not think that a Conference would fail to meet
such an Association, they recommended that in the event of a failure to reach an

agreement on any point, the Board of Trade should be empowered to appoint
conciliators on the application of one party or arbitrators on the application of
both parties.

The Commission thought that there might be cases where public interests were

grievously affected either by the checking of a trade or by its more or less per-
manent diversion. In such cases they considered that the Board of Trade should
have power to appoint competent persons to investigate the matter, and to report
to them. In order that the Board of Trade should be cognisant of the operations
of Shipping Conferences the Commission recommended that all Conference Agree-
ments, rebate circulars, forms, &c., should be deposited confidentially at the Board
of Trade, and, further, that all Shipping Conferences should be required to publish
their tariffs of rates.

With regard to the complaint made against the Conference system, that its

result had been to divert trade from the United Kingdom to foreign countries, the

Royal Commission found that so far as competitive goods from the Continent were
concerned the general effect of the system had been to maintain rates at the same
level as rates on similar goods from the United Kingdom. They considered, how-
ever, that the failure to obtain a similar result so far as regards competitive goods
from the United States and the rate wars which had existed in the export trade of

* Colonial Reports Annual Xo. 540.
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that country had enabled United States manufacturers to attain a footing in South

Africa and Australia. They thought, however, that the diversion of trade to the

United States was not likely to increase.

Other complaints against the Conference system, e.g., that excessive or arbitrary
rates were charged, that tariffs and classifications were not published, &c., were
found to have some basis, and the recommendations of the Commission as to the

formation of Associations and as to conciliation and arbitration procedure indicated

what, in their opinion, was the best method of dealing with these complaints.
On the other hand, the Commission found that the advantages claimed for the

Conference system, such as the provision of regular sailings at fixed rates, the supply
of

ships
of fairly uniform character, the provision of transport services under

conditions of reasonable economy, the fixing of rates on stable and reasonable bases,
and the uniformity of charges to all shippers could not be got by unrestricted com-

petition, but that all these advantages were largely dependent upon the existence of
a Conference system.

The Commission refused to adopt any of the drastic recommendations submitted
to them by various witnesses, such as

(i) the abolition of the system of deferred rebates;

(ii) the establishment of a Board of Control;

(iii) the modification of rebate conditions by legislation;
while they considered that Government influence, exercised by means of mail
contracts and Government cargo, would not by itself afford an adequate remedy for

the grievances which may arise.

The Board of Trade have had the recommendations of the Royal Commission
under their consideration, but up to the present no legislation has been enacted on
the subject in the United Kingdom.

A Bill has passed through the 'Legislature of the Straits Settlements imposing
a duty on all bills of lading, which will only be payable by owners or agents of ships
belonging to a combine for the maintenance of rates in a manner injurious to the
trade of the colony, and further entitling any shipper to recover from any such
owner or agent, 10 per cent, of the freight paid six months after payment,

This Bill has been suspended until July 1st next pending the arrival in this

country of the Governor of the Straits Settlements who is coming to negotiate with

representatives of the Straits Shipping Conference.*
The Post Office Bill introduced into the Parliament of the South African Union

prohibits the Postmaster-General of the Union from entering into any contract for
the carriage of mails with any combine which maintains rates at a level injurious
to the trade of the Union or which gives deferred rebates on condition of exclusive

shipment.

Board of Trade,

(Marine Department),
24 February, 1911.

*NOTE. Since the above memorandum was written an agreement has been
effected between the Governor of the Straits Settlements and the Straits Conference.

Steps will, therefore, be taken, in accordance with the terms of the agreement, to

repeal the Straits Settlements Ordinance.
The South African Post Office Bill has become law, but has not yet come into

operation.

Board of Trade,
29 June, 1911.

(XXIII.)

Position of British Indians in the Dominions.

No. 1.

MEMORANDUM BY THE INDIA OFFICE.

GENERAL CONSIDERATIONS.

The general principles which His Majesty's Government desired to maintain in

regard to the relations between His Majesty's Indian subjects and the self-govern-
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ing Dominions were thus stated by Mr. Chamberlain in the course of his address to

the Conference of Colonial Premiers in 1897 :

" We quite sympathise with the determination of the white inhabitants of

the Colonies which are in comparatively close
,svv c. sr>M (i<s;)7), page 12.

proximity to millions and hundreds of millions of

Asiatics that there shall not be an influx of people
alien in civilisation, alien in religion, alien in customs, whose influx

moreover, would most seriously interfere with the legitimate rights of the

existing labour population. An immigration of that kind must, I quite
understand, in the interest of the Colonies, be prevented at all hazards,
and we shall not offer any opposition to the proposals intended with that

object, but we ask you also to bear in mind the traditions of the Empire,
which makes no distinction in favour of, or against, race and colour ; and
to exclude, by reason of their colour, or by reason of their race, all Her
Majesty's Indian subjects, or even all Asiatics, would be an act so

offensive to those peoples that it would be most painful, I am quite
certain, to Her Majesty to have to sanction it. Consider what has been

brought to your notice during your visit to this country. The United

Kingdom owns, as its brightest and greatest dependency, that enormous

Empire of India, with 300,000,000 of subjects, who are as loyal to the
Crown as you are yourselves, and among them there are hundreds and
thousands of men who are every whit as civilised as we are ourselves, who
are, if that is anything, better born in the sense that they have older

traditions and older families, who are men of wealth, men of cultivation,
men of distinguished valour, men who have brought whole armies and

placed them at the service of the Queen, and have in times of great
difficulty and trouble, such, for instance, as on the occasion of the Indian

Mutiny, saved the Empire by their loyalty. I say you, who have seen all

this, cannot be willing to put upon those men a slight, which, I think, is

absolutely unnecessary for your purpose, and which would be calculated
to provoke ill-feeling, discontent, irritation, and would be most unpalat-
able to the feelings not only of Her Majesty the Queen but of all her

people.
' What I venture to think you have to deal with is the character of the immi-

gration. It is not because a man is of different colour from ourselves
that he is necessarily an undesirable immigrant, but it is because he is

dirty, or he is immoral, or he is a pauper, or he has some other objection
which can be defined in an Act of Parliament, and by which the exclusion
can be managed with regard to all those whom you really desire to exclude.

Well, gentlemen, this is a matter, I am sure, for friendly consultation
between us. As I have said, the Colony of Natal has arrived at an
arrangement which is absolutely satisfactory to them, I believe, and
remember they have, if possible, an even greater interest than you, because

they are closer to the immigration which has already begun there on a

very large scale, and they have adopted legislation which they believe
will give them all that they want, and to which the objection I have taken
does not apply, which does not come in conflict with this sentiment, I am
sure, you share with us

;
and I hope, therefore, that during your visit it

may be possible for us to arrange a form of words which will avoid hurt-

ing the feelings of any of Her Majesty's subjects, while at the same time
it would amply protect the Australian Colonies against any invasion of
the class to which they would justly object."

The position of India in the British Empire was again emphasised by Mr.

Asquith at the Colonial Conference of 1907, when he said :

' We should never, under any conceivable circumstances, accept here a prefer-
ence granted to us only in respect of goods

.s'/v Cd. 3523 (1907), page 315. carried in ships in which the whole of our
fellow subjects in India were not allowed

to serve. We could not possibly accede to that, and everybody here would

say we would rather have no preference at all than preference limited by
such a condition as that."

214K7
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PARTICULAR DIFFICULTIES.

It is unnecessary to recapitulate the course of events since 1897, hut the forms
in which Asiatic questions have arisen in the self-governing Colonies may be briefly
indicated.

South Africa: Xatal. In Natal, which alone imported Indian labour, the

resident Indian population was increased by a large influx of coolies who, at the end
of their indentures, remained in the Colony subject to special taxation, and by a small
"
free

"
immigration of persons who were able to pass the education test imposed by

the Immigration Act. Difficulties arose about traders' licences, municipal franchise,
and the education of Indian children, and these were accentuated by the passing in

1908 by the Natal Parliament of two Bills which were reserved and have not come
into operation,* one to bring to an end the

dated 33, Sffim
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en0e8 t0 AslatiCS
'

the other to prohibit after a certain time,

the holding of trading licences by Asiatics. In 1909, however, the Dealers' Licences

Act of 1897 was so amended as to allow an appeal to the Supreme Court on the

renewal of existing licences, though not on their" transfer or on the issue of new
licences.

South Africa : Transvaal. In the Transvaal, which most of the resident Indians

had left during the war, acute difficulties were caused by an influx of Indians after

annexation, and by doubts as to the exact effect of some of the laws and regulations
of the South African Republic. Under the Peace Preservation Ordinance permits
to Asiatics to enter the Colony were granted only to persons who had resided before

the war. This provision was stereotyped by the Asiatic Law Amendment Act of

1907, passed immediately after the grant of responsible government, and, although
the Immigrants Restriction Act of the same year was in form modelled on the Natal

Act, the effect of the two Acts read together was that no Asiatic, however well edu-

cated, could claim as a right to enter the Colony unless he could prove that he was
before the war a bond fide resident. This position, which had no parallel in any
other part of the Empire, was, with great reluctance, accepted by His Majesty's
Government. The stringent provisions for proof of the identity of lawful residents,

though declared by the Transvaal Government to be necessitated by the trade in

forged documents, gave rise to an acute and bitter controversy, which was allayed

only for a few months by an amending Act of 1908. On the one hand the Indians

deliberately adopted a policy of passive resistance to the law
;
on the other hand some

of the incidents of imprisonment and deportation of Indians awoke in India itself a

feeling of indignation the sincerity
and the importance of which were very

imperfectly appreciated in South Africa.

South Africa: Cape of Good Hope and Orange Free State. In Cape Colony,
which allowed the entry only of Indians who could pass an education test, and in

the Orange Free State, where an Asiatic question had never arisen, nothing has

recently happened which calls for notice, except for one or two complaints that

old residents who went back to India on a temporary permit were refused re-

admission to Cape Colony on technical grounds, which caused hardship.

Union of South Africa. Under the Act of Union matters differentially affecting
Asiatics were reserved for the Union Government. The Union Government intro-

duced an Immigration Bill in the recent session of Parliament which aimed at a

final settlement of the question. The Bill was withdrawn at the end of the session,

but it is understood that the subject will again be taken up. Meanwhile, a pro-
visional settlement has been arranged by the Union Government which has led

to the abandonment of the passive resistance movement. The stoppage of inden-

tured emigration from India to Natal has now prevented the further recruitment

of the uneducated classes of Indians within the Union. Thus, in South Africa,

the problem henceforth will practically be that of the government of a resident

. \-iatic population, considerable in numbers only in Natal.

Australia. In Australia the education test for immigrants has been so adminis-

tered as practically to exclude fresh Asiatic immigration, but a system has been

r-i;i Wished of admitting visitors of position who are furnished with certificates

hv local Governments in India. But controversy has been caused by the exclusion

o!' Asiatic M-amcn from steamers carrying mails under contract with the Common-
wealth Government, and the exclusion, in a Bill passed by the Commonwealth
Parliament in 1906, of goods carried in ships employing lascars from preferential
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treatment. This Bill was reserved, and did not come into operation. His Majesty's
Government in 1903 pointed out the impos-

ed. 1639 (1903), pages 4, a.

gibiUty Qf continuing^ assoc iation with the

Commonwealth in a mail-contract based on the principle of the exclusion of a

class of British subjects from employment (mainly in tropical or sub-tropical waters).

They deeply regretted
"
that their feeling of obligation in this matter is not shared

by the Parliament of the Commonwealth, and that in regard to a matter which

cannot affect the conditions of employment in Australia, and in no way affects

that purity of the race which the people of Australia justly value, they should

have considered it desirable to dissociate themselves so completely from the obliga-
tions and policy of the Empire."

As regards Indians resident within the Commonwealth, the Government of

India recognise that restrictions against Asiatics are aimed chiefly against Japanese
and Chinese.

New Zealand. New Zealand in 1899 passed an Immigration Restriction Act

embodying the principle of the Natal Act (but leaving Chinese under special

legislation), but little difficulty has been caused by any question of Indian immigra-
tion to the Dominion. The New Zealand Shipping Bill of 1910, however, contains

an acutely contentious clause penalising any ships wholly or partly manned by
Asiatics. This clause, it may be observed, is of wide application, as it covers not

only the New Zealand coasting trade, but also trade between New Zealand and
Australia. It would thus extend to ships which touch at Australian and New
Zealand ports in the course of a long voyage beginning and ending beyond Austra-

lasian waters and beyond the jurisdiction of the New Zealand Parliament. The

disability which it would impose on Indian seamen is serious and far-reaching.
It would tend to exclude them from employment on one of the main commercial
routes in the Eastern Seas an employment for which they are thoroughly well

suited and on which they have been employed for many generations. The objections
which, as has already been mentioned, His Majesty's Government took to the clause

in the Commonwealth Postal Act of 1901, excluding Asiatic seamen from mail

steamers under contract with the Commonwealth Government, apply with equal
force to the New Zealand Bill. This Bill is still under discussion.

The Dominion of Canada has not adopted legislation of the type introduced
elsewhere (a provincial Immigration Act on Natal lines passed by the British

Columbia Legislature was, in fact, disallowed by the Dominion Government).
But -by the Immigration Acts of 1906, 1908, and 1910, the Governor-General in

Council has been empowered to exclude by proclamation or order immigrants
whose residence in the Dominion is not desired. In 1906 the phrase used was
"
prohibit the landing in Canada of any specified class of immigrants." In 1908

"
any specified class of immigrants or of any immigrants who, being natives or

citizens of any specified country, have come to Canada otherwise than by a
continuous journey from that country, or through tickets purchased there." The

1910 Act empowers the Governor-General in
(Jlanse .5b. ^ .,

,
, . , , ,

Council, by proclamation or order whenever he
deems it necessary or expedient," to prohibit the landing (a)

"
of any immigrant

who has come to Canada otherwise than by continuous journey from the country
of which he is a native or naturalised citizen, and upon a through ticket purchased
in that country, or prepaid in Canada "; (b)

"
of passengers brought by any trans-

portation company which does not comply with the Act "; (c)
"
for a stated period,

or permanently ... of immigrants belonging to any race deemed unsuited to

the climate or requirements of Canada, or of immigrants of any specified class,

occupation, or character."

The preceding clause of the Act empowers the Governor-General in Council
to prescribe for immigrants and tourists the

(Jlanse .57. ,, . . , . ,

possession of a minimum amount of money, which
"

may vary according to the race, occupation, or destination of such immigrant
or tourist, and otherwise according to the circumstances." This clause also provides
for the production of passports by persons coming directly or indirectly from
countries which issue passports.

Under an Order in Council of 3rd June, 1908, which is still in force, the
Dominion Government prescribed that every Asiatic immigrant must possess $200
(40), except

"
those with whose countries the Government of Canada has special

arrangements
"

(i.e., Japanese),
"
or those concerning whose countries special

statutory regulations exist on the part of Canada
"

(i.e., Chinese).

2U67 7. _>



Thus, no British Indian is admitted (except on a permit) unless he comes
direct from India and possesses I' 40. Japanese immigration is restricted by the

Government of Japan in accordance with an agreement made direct between the
two Governments. The Government of India, however, after full discussion of the

subject with a Canadian representative (Mr. Mackenzie King) declared themselves

unwilling to take any steps to restrict free emigration from India. This position
is not inconsistent with the Indian practice of granting of certificates to merchants,
students, &c., of respectable position who intend to visit Australia. In the latter

case authorities in India issue certificates to a few Indians in order that they may
show them to the officials in Australia who administer the education test. The
arrangements for admitting such persons originated with the Australian authorities.

But there is no education test for immigrants in Canada, and the position of the

Government of India is that they cannot undertake legislation, involving the estab-

lishment in India of a permit or passport system, with the object of preventing
Indians, except those selected by them, from going to Canada with the intention
of settling there. They are not prepared to assume responsibility for deciding
whether individuals are suitable for admission to the Dominion, or to place legal
restrictions in India on emigration when it is not under indenture.

The Indian question in the Dominion is practically confined to British Columbia,
whither, since 1907, a number of natives of the Punjab, many of them old soldiers,

have proceeded in the hopes of earning high wages, meeting with some encourage-
ment from employers, but with much hostility from white workmen.

While the Government of India have not taken exception to the present arrange-
ment, it is to be noted that a British Indian subject is at present required to

possess more money than a Japanese alien, because the immigration of the latter

is restricted by the Japanese Government. The Dominion Government has always
shown readiness to investigate all cases of alleged hardship to individual British

Indians.

v

QUESTIONS OF POLICY.

The foregoing summary shows that the question of Indian immigration affects

the several Dominions in different ways and in varying degrees. But the question
may be said to fall under three heads :

(1.) The entry of new immigrants.
(2.) The status and condition of Indians who have been allowed to enter.

(3.) The employment of Indians on ships in colonial waters.

(1.) Entry of Immigrants.

His Majesty's Government fully accept the principle that each of the Dominions
must be allowed to decide for itself what elements it desires to accept in its popula-
tion. The extreme contention urged by some Indians, though not by those who
speak with responsibility, that membership of the British Empire shall entitle any
British subject to reside where he chooses, is disposed of by acknowledged political
facts. At the same time it is of great importance to recognise that subjects of

the King, however different in physique, customs, and religion, from the European
races, are not aliens. It is not sufficiently realised that, for purely local reasons,
the Dominions have adopted a policy which puts Asiatic British subjects on the
same footing as alien Asiatics. In fact, for reasons noted above, the Dominion of

Canada is more rigorous towards British Indian than towards Japanese immigra-
tion. A second important fact, generally overlooked, is that some parts of the
British Empire have adopted towards Asiatic British subjects a policy of exclusion
which foreign nations have found unnecessary. It is of course the case that the

tropical and sub-tropical possessions of European Powers correspond in climate
and conditions to the British Crown Colonies, and do not reproduce those local

conditions which account for the immigration policy of the Dominions. None the

less, it is a striking fact that British Indians are allowed by foreign countries

privileges denied to them by the Dominions.
It is useless to attempt to veil the fact that the policy of building up new

nations of European blood within the Empire is absolutely incompatible with the
idea that every British subject, whatever his race, shall have free right of ingress
to any part of the Empire. This being so, all that His Majesty's Government is

entitled to ask is that the immigration policy of the Dominions shall be so framed

expressed as to avoid wanton injury to the self-respect of non-European British
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subjects. The policy of basing exclusion upon an educational, not a racial, criterion,
meets this requirement, although, in its application to individual cases, it admits
of being administered so as to exclude Indians on racial grounds. Other methods
of restricting immigration, without in statutory terms differentiating against a

particular race, find place in the Canadian law, which gives power (1) to exclude

immigrants deemed unsuited to local climate or requirements, or immigrants of

any specified class, occupation, or character; (2) to require immigrants to be in

possession of a certain minimum sum of money.
It will not be disputed that each of the Dominions is under the strongest moral

obligation to take no isolated action which would involve the Empire in war with
a foreign Power. But it does not appear to have been thoroughly considered that

each Dominion owes responsibility to the rest of the Empire for ensuring that its

domestic policy shall not unnecessarily create embarrassment in the administration
of India. It is difficult for statesmen who have seen Indians represented only

by manual labourers and petty traders to realise the importance to the Empire as

a whole of a country with some three hundred million inhabitants, possessing ancient
civilisations of a very high order, which has furnished and furnishes some of the

finest military material in the world to the Imperial forces, and which offers the

fullest opportunities to financial and commercial enterprise. It is difficult to convey
to those who do not know India the intense and natural resentment felt by veterans

of the Indian Army, who have seen active service and won medals under the British

flag, and who have been treated by their British officers with the consideration

and courtesy to which their character entitles them, when (as has actually happened)
they find themselves described as

"
coolies," and treated with contemptuous severity

in parts of the British Empire. Matters like this are, of course, very largely

beyond the power of any Government to control, but popular misunderstandings
are such a fruitful source of mischief that it seems worth while to put on record

the grave fact that a radically false conception of the real position of India is

undoubtedly rife in many parts of the Empire.
The immigration difficulty, however, has on the whole been met by a series

of statutes which succeed in preventing Asiatic influx without the use of differential

or insulting language. It is accepted that the Dominions shall not admit as per-
manent residents people whose mode of life is inconsistent with their own political
and social ideals.

But the admission of temporary visitors, to which this objection does not apply,
has not yet been satisfactorily settled. If the question were not so grave, it would
be seen to be ludicrous that regulations framed with an eye to coolies should affect

ruling princes who are in subordinate alliance with His Majesty, and have placed
their troops at his disposal, members of the Privy Council of the Empire, or

gentlemen who have the honour to be His Majesty's own Aides-de-Camp. It is

of course true that no person of such distinguished position would in fact be turned
back if he visited one of the Dominions. But these Indian gentlemen are known
to entertain very strongly the feeling that, while they can move freely in the best

society of any European capital, they could not set foot in some of the Dominions
without undergoing vexatious catechisms from petty officials. At the same time
the highest posts in the Imperial services in India are open to subjects of His

Majesty from the Dominions.
The efforts of the British Government to create and foster a sense of citizenship

in India have, within the last few years, undoubtedly been hampered by the feeling
of soreness caused by the general attitude of the Dominions towards the peoples
of India. The loyalty of the great mass of Indians to the Throne is a very con-

spicuous fact, and it is noteworthy that this feeling is sincerely entertained by
many Indian critics of the details of British administration. The recent constitu-

tional changes have given the people of the country increased association with the

Government, and have at the same time afforded Indians greater opportunities of

bringing to the direct notice of Government their views on the wider question of

the place of India in the Empire. The gravity of the friction between Indians
and the Dominions lies in this, that on the Colonial question, and on that alone,

are united the seditious agitators and the absolutely loyal representatives of moderate
Indian opinion. The Government of India, while appreciating the Colonial point
of view, cannot, and do not wish to, dissociate themselves from the general feeling
of disappointment at the unwillingness of the Dominions to recognise that Indians
are entitled to consideration. Many highly educated and well-bred Indians have
a natural and laudable desire to see other parts of the Empire, but at present are
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deterred from visiting the Dominions. It is earnestly hoped by His Majesty's
Government that the measures necessary to prevent such an influx^ of the lower

classes of Indians a> would modify the population of the Dominions and create

grave internal difficulties will not be extended to visitors of good social rank,

merchants of sound commercial position who have interests outside India, or students

who have attained to University standing.

(2.) The status of Indians resident in the Dominions.

It is in South Africa alone that there is any large resident Indian population,
and its existence here is in the main due to the deliberate importation by Natal

(inaugurated under Crown Colony but continued under Responsible Government)
of contract Indian labour. In Canada and Australia Indian immigrants have been

comparatively few in number and have come on their own commercial business. But
in South Africa apart from the entry of some representatives of those Indian

traders who have for centuries past done business on the east coast of tropical Africa
the Indian element is, in origin, due to the action of Government undertaken at

the instance and in the interests of a very important section of the European popula-
tion of Natal.

So far, then, as an Indian population exists, the Dominions can do much to

allay unrest in India by abstaining from any administrative policy which could

be represented as showing an intention to expel them, or to reduce them to a position
of degradation. In South Africa Indians compete chiefly with European traders

often with a low class of Europeans of alien origin, while in British Columbia

they are in competition with white workmen. It is thus inevitable that from time

to time this economic rivalry should lead to friction. But the treatment of Indian
traders by municipal authorities in Natal has at times been flagrantly unfair, and
even now security for permanence of trading rights is given, by means of Appeal
to the Supreme Court against licensing boards, only to individuals who already

possess trading licences. The transfer of existing, or the grant of new, licences is

entirely in the hands of municipal authorities. Certain schemes of legislation in

Natal, and of administrative measures in the Transvaal, have caused much appre-
hension among Indians, and it is to be hoped that, when the Union has satisfied itself

that safeguards against unlimited Asiatic immigration have been provided, it will be

possible to treat the resident Indians generously.

Any system of generous treatment may be held to involve :

(1.) Avoidance of any measures calculated to take away the means of liveli-

hood from respectable traders by vexatious regulations ;

(2.) Restriction of sanitary measures to cover real sanitary needs, and regula-
tions adequate to prevent the use of such measures as an indirect means
of disturbing Indian residents ;

(3.) The grant of educational facilities, which, of course, need not lead to the
admission of Asiatic and European children into mixed primary
schools

;

(4.) A determination not to utilise immigration laws to banish lawful
residents by means of legal quibbles, or to break up domiciled families,
or to refuse temporary admission on visiting permit to relatives whose

presence is urgently required by resident Indians. (Such an incident

as the refusal of a permit to a son to attend the funeral of his father,
which is alleged to have occurred in British Columbia, would create

very bitter feeling amongst a people who attach supreme importance to

funeral rites).

It is practically certain that there will never be any large Indian population in

Canada, Australia, or New Zealand, the Dominions in which the aboriginal popula-
tion is small, and in some cases decreasing, and which will, in the ordinary course of

events, be, for all practical purposes, purely European. But in South Africa not

only does the native population so enormously outnumber the whites that unskilled
labour will probably always remain in native hands, but a small Asiatic element has
existed for nearly two centuries. Cape Colony has found it possible to govern with-
out friction and to utilise the

"

Malays
"
imported by the Dutch East India Company,

who are Muhammadan in religion and distinctive in their social habits. They have
established a position as fishermen, drivers, and petty agriculturists. It cannot be
maintained that South Africa can accommodate only white and black, and has no

place for the brown races. For although in a comparatively recently colonised area.
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such as the territories of the two former republics, this might be argued, Cape Cokmy
affords an example of a large element, consisting not only of the

"
Malays," but of the

"
coloured people," which is intermediate in civilisation and habits between the

native Africans and the Europeans. There is no intention to minimise the difficulties

caused by the presence of an intermediate element, whether of mixed blood or purely
Asiatic. But it is believed that equitable administration can prevent these difficulties

from becoming dangers.

(3.) The employment of Indians in Ships in Colonial Waters

It is unnecessary to add to what is said on this point in the historical summary,
\\here the serious disabilities which the New Zealand Shipping Bill of 1910 would

impose on Indian seamen are pointed out.

India OfSce,

June, 1911.

No. 2.

CANADA.
HINDU FRIEND SOCIETY OF VICTORIA, BRITISH COLUMBIA, to COLONIAL

OFFICE.

(Received 13 May, 1911.)

The following is the basis of a petition to be very respectfully addressed by the

Friends of the Hindus, of Victoria, British Columbia, to the Imperial Conference, to

be held in London, England, in May, 1911 :

1. That whereas it is computed by authentic records that there are at present
some six thousand Hindus resident in Canada, mostly in the province of British

Columbia, all working steadily.
2. That they are as a class sober, industrious, reliable, law-abiding people,

living continually in accordance with the rules of decency and order (so far as the

position forced upon them by persecution and prejudice would permit) which

prejudice is now happily passing away.
3. That many of these have fought loyally for the upholding of the Empire in

ditt'erent parts of the world.
4. That since coming to this country the Hindu has made good in spite of

climate and adverse conditions and seemingly almost hopeless struggle of two or
more years ago and now a winner on the material side.

5. The present Dominion Immigration Laws are humiliating to the people of

India when the aliens, such as the Japanese and Chinese, by their treaty rights,
t:an come to Canada whereas our fellow British subjects are not allowed to enjoy
the birth-right of travelling from one part of the British Empire to another.

6. The present Dominion Immigration Laws, since 9th May, 1910, insist upon
the Indian people to buy tickets direct from India because the

^' e

tt

de
h^d

laws rea^ :

"
The immigrants must come direct from his land of

birth or land of citizenship." As long as they are British

subjects any British territory is the land of their citizenship from the interpretation
of the Imperial and parental Government. It is needless to point out that the
narrow interpretations of the Dominion Government about the land of citizenship
do not allow them to enter Canada from Great Britain, Hong Kong, Shanghai, and
other parts of the British Empire. These men can travel unhampered in China,

Germany, or the Sahara.
7. The present Dominion Immigration Laws are quite inconsistent with the

Imperial policy because they discriminate against the people of India, who are
British subjects, as compared with other British subjects.

8. That the Hindus hold considerable landed property in Canada, and want to
settle down in this country.

What they claim is surely within the bounds of reason and moderation, and it is

this:

1. The families of those men who have settled in British Columbia ought to be
allowed to enter this country on the same terms as the Japanese, Chinese, or even

Negroes. At present an Order in Council requires a Hindu to mine direct from
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the land of his birth, and as there is no direct steamship communication between
India and Canada, this law is a legal absurdity, for people cannot perform what
is, on the face of it, impossible. Your petitioners note that this very Order in

Council, No. 920, has been suspended just at present in the case of aliens, and we
respectfully submit why should it not be rescinded for these our fellow-subjects ?

2. A Japanese entering Canada has to show only $50.00 in his possession,
\\hile in the case of a Hindu, who is a British subject, it is $200.00

3. That a restrictive number of Hindus, say, about 300 per year, be allowed
to come to Canada. This provision would enable the Hindu settlers here to have
their relatives join them by slow degrees, the extent to which the

facility
was availed

of being regulated by the demand which automatically adjusts the distribution of

labour.

4. That as in the case of other Orientals, merchants, professional men, and
students of the Hindu race, may be given free access to this country, so that they
may travel unmolested, as is not the case at present.

5. That the Hindu settlers in the United States ought to be allowed to enter
Canada 'to see their friends here without complying with the legal fallacy of not

coming direct from India, and the Hindus who have settled in Canada ought to be
able to enter the United States and see their relatives.

6. That the Hindus cannot purchase steamship tickets from India for any
point in Canada as the steamship companies will not take the risk to carry them
back if refused admission to this country, hence not a single Hindu, whether merchant,
student or tourist, coming to Canada during the last two years has been allowed to

remain here.

Your petitioners beg to submit the following cases as proof of the hardships
which the present Immigration Laws entail upon our Hindu fellow subjects :

1. A Hindu gentleman (Mr. Jinarajadasa), who is a graduate of Cambridge,
and a man who has spent much time and study in the capitals of Europe, with a

sense of pride, on the Imperialistic side, with which he had been saturated while in

England, comes to our Dominion, free in every country under the sun, yet within
his own Empire, and with a great love and admiration for it, finds his liberty in

jeopardy, and his person and race discriminated against; his rights as a British

subject unrecognized by the Government of Canada. This gentleman was given a

specified time April 3, 1911 during which, to put it mildly, he was told to leave
Canada,

2. The next case that bears out the contention of this paper a,s to the British

subject's being shorn of every semblance of Imperial citizenship, if he happens to

be born in India, rather than in Canada or England, is that of Mr. Harnam Singh,
who was deported from Vancouver October last. He had served his country, and
hence the Empire at large, as a British trooper in the Indian cavalry, side by side

with England's bravest sons. He tried to open a night school and home for disabled

Hindus in Vancouver, British Columbia. Evidence that would not be sufficient

to convict of petty larcency a common thief was sufficient in his case to exile him
from this country in twenty-four hours.

3. The next case is that of Mr. Rahim : in June, 1910, proceedings were taken
to deport him because he had not come direct from India to Canada (for Mr. Rahim
came from Honolulu), but Judge Murphy, seeing this man was a merchant and a

British subject, took the broad grounds that a British subject's rights transcend an;/
Order in Council. This decision ha~s an Imperial ring which is a harbinger of the

fairplay that is sought by your humble petitioners.

4. One, Bhai Hari Singh, formerly resident of Golden, British Columbia, went
to London, England, with Professor Teja Singh, M.A., LL.B., some time ago, but

when he wanted to return to Canada was refused admittance into this country.

5. One, Mr. Nathu Ram, a student from India, was not allowed to land at

Vancouver last year, where his friends and relatives were residing, only because
he had to tranship from Hong Kong for Vancouver.

6. On a recent occasion we had, here in Victoria, a pitiable spectacle of the

impotence of law and justice when opposed by prejudice and persecution. It was
the case of a number of Hindus destined to Seattle from Calcutta via Hong Kong
(that being the only available steamer route). They were refused admittance into

the United States, ostensibly on account of their creed, which, as was contended.
"
sanctioned polygamy." On this pretext they were ordered to be deported. They

were brought to Victoria, where, as British subjects in a British port, they desired
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to have their case tested and investigated by the Courts. They were refused per-

mission to communicate with the shore, nor were their Hindu advisers and friends

in this city allowed access to them on board. When they attempted to assert their

rights as British subjects, they were promptly placed in confinement by the Japanese
officials of the vessel

" Awa Maru." When finally the courts were moved on their

behalf, not only was access to the men refused to one of Victoria's leading K.C.'s,

who was treated with disrespect, but further, the writ of habeas corpus, issued under

the signature of one of His Majesty's judges, was set at defiance, and the men were

carried oft' under conditions of technical
"
slavery," and without a hearing. It was

stated as an excuse that they were still under the United States control, but as

everybody knows there is a limit to even American and Japanese jurisdiction, and

it certainly has no status in a British port.
Does Imperialism mean Canada for the Empire, Australia for the Empire, India

for the Empire, or can there be two definitions for subjects of one and the same

Empire? If there is but one recognized definition under the flag over which the

sun is supposed never to set, then it is for us to see that no injustice shall minimise
the rights or privileges of that citizenship, whether the holder is black or white.

The question, therefore, which suggests itself, is this, viz., is it just, is it right,
is it credible, nay, is it even politic, that we, as subjects of one and the same realm,
should condemn any of pur fellow subjects to degrading conditions such as your
petitioners humbly submit, and which the Canadian Hindus have patiently endufed
for the past six or seven years, and which, from present appearances, will, unless

relieved, still continue ?

Your petitioners submit that, with due respect to the Dominion Government at

Ottawa, that the disgraceful conditions of these our fellow citizens may be brought
up before the Imperial Conference, and the whole question of Hindu immigration
may be put on a proper basis with the help and co-operation of Sir Wilfrid Laurier
and His Majesty's Government.

L. B. HALL,
Secretary, Hindu Friend Society,

1,002 Fort Street, Victoria, British Columbia.

Dated,
28th April, 1911.

Enclosure in No. 2.

(P. C. 920.)

From and after the date hereof the landing in Canada shall be and the same
is hereby prohibited of any immigrants who have come to Canada otherwise than
by continuous journey from the country of which they are natives or citizens, and
upon through tickets purchased in that country or purchased or prepaid in Canada.

(XXIV.)

Legislative Powers in respect of Merchant Shipping.

NEW ZEALAND.
THE GOVERNOR to THE SECRETARY OF STATE.

(Received 7.30 a.m., llth March, 1911.)

TELEGRAM.

Your telegram 19th December,* Resolution 13. Following received from Prime
Minister with regard to shipping legislation :

Begins: It is in interests of industrial and mercantile marine develop-
ment of oversea Dominions that they should be freely permitted by

* No. 3 in [Cd. 5513], February, 1911.

21467 2 A
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Imperial Government to pass reciprocal legislation providing that
labour legislation of each Dominion should apply to all merchant
vessels registered in such Dominion while in the territorial waters of

any other Dominion a party to such reciprocal legislation. Further,
each of the oversea Dominions should be freely permitted by Imperial
Government to make its labour legislation applicable to all ships,
whether registered in Great Britain and Ireland or elsewhere, while
in the territorial waters of such Dominion. Ends.

-ISLINGTON.
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No. 2.

Miscellaneous Statements as to British and Foreign Shipping, and

as to the Imports and Exports of the United Kingdom classified

by principal groups of Articles.

PAGE
1. Summary Statement of the Tonnage of the Merchant Navies of the United

Kingdom, J,he British Empire, and the principal Maritime Countries
at various dates since 1850, distinguishing sailing and steam vessels, with

proportion of British to Total Tonnage 284

2. Details of the foregoing

(A) Sailing and Steam Vessels - - 286

(B) Steam Vessels only - - 288

3. Tonnage of Vessels Registered in the United Kingdom and in other portions
of the Empire in each year since 1890, with proportion registered in the

United Kingdom to the total registered in the Empire - 290

4. Similar particulars for 1880, 1890, 1900, and 1909, distinguishing Tonnage
of Vessels registered in each Dominion, and also distinguishing Sailing
from Steam Vessels 291

5. Tonnage of Vessels engaged in the foreign trade of the principal Maritime
Countries in the year 1908, distinguishing National, British and other

Vessels
'

- - 292

6. Tonnage of the British shipping engaged in the foreign trade of the

principal Maritime Countries with proportion to the total British tonnage
so engaged in each case - 293

7. Seamen employed in the British Mercantile Marine, 1901-10, distinguishing
British Seamen, Foreign Seamen and Lascars, &c. - - 293

8. Statements as to the Imports and Exports of the United Kingdom from and
to Foreign Countries and British Possessions, classified by principal groups
of Articles in each of the last five years :

(a) Total Imports 294

(6) Exports of United Kingdom produce
- 296

(c) Exports of Foreign and Colonial produce 298

[These Tables have been compiled from the Navigation and other Returns of the

United Kingdom, the several British Dominions, and the various Foreign Countries.]

PREPARED BY THE BOARD OP TRADE.
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THE WORLD'S MERCANTILE MARINE.

1. STATEMENT showing for certain years from 1850 to 1909 the ESTIMATED NET
TONNAGE of the WORLM'S MICKCAXTILE SHIPPING, so far as the particulars aro

available, distinguishing the TO\NA<JE of "BRITISH" VESSELS.

A. SAILING AND STEAM VESSELS.

Year.



THE WORLD'S MERCANTILE MARINE (continued.)

SUPPLEMENTARY STATEMENT showing the NET TONNAGE of SAILING and STEAM VESSELS

of over 100 tons belonging to the undermentioned countries, as recorded in

LLOYD'S REGISTER for 1909-10.
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TONNAGE OF MERCHANT NAVIES

'2. STATEMENT showing the TONNAGE of the MERCHANT NAVIES of the BRITISH

of the uncle r-

A. SAILING AND

[Compiled from the Official Returns of the Countries

Countries.
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(BRITISH AND FOREIGN).

EMPIRE, the UNITED KINGDOM, and the PRINCIPAL MARITIME COUNTRIES in u

mentioned Years.

STEAM VESSELS.

specified, so far as the particulars are available.]

1900. 1905. 1'JOfi.



288

TONNAGE OF MERCHANT NAVIES

2. Statement showing the Tonnage of the Merchant Navies of the British

the under-mentioned

B. STEAM

[Compiled from the Official Returns of the Countries



(BRITISH AND FOREIGN) continued.

Empire, the United Kingdom, and the Principal Maritime Countries for

Years continued.

VESSELS ONLY.

specified, so far as the particulars are available.]

1900.
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THE BRITISH MERCANTILE MARINE.

3. NKT TONNAGE of SAILING and STEAM VESSELS on the REGISTER in the UNITED

KINGDOM and in other parts of the BRITISH EMPIRE, at the end of each of the

Years from 1890 to 1909 inclusive, with the percentage proportion registered

in the UNITED KINGDOM, and in other parts of the EMPIRE, respectively.

Yean..
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THE BRITISH MERCANTILE MARINE (continued).

4. NET TONNAGE of SAILING and STEAM VESSELS REGISTERED under Part I. of the MERCHANT
SHIPPING ACT, 1894, that remained on the REGISTER, ;uul t;ho PERCENTAGE PIUH-UIM-ION

of the TOTAL TONNAGE of the EMPIRE so REGISTERED, in each of the PRINCIPAL DIVISIONS
of the BRITISH EMPIRE at the end of each of the under-mentioned years.
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5. STATEMENT showing the TONNAGE of SAILING ami STEAM VESSELS of DIFFERENT

NATIONALITIES ENTERED and CLEARED in the FOREIGN TRADE of the PRINCIPAL

MARITIME COUNTRIES during the Year 1908, so far as the particulars are

available.

Country.



293

G. STATKMENT showing tho TONNA<;I-: ol' BRITISH VESSELS I-ATERED and ('I.K\I:LI>

iu the FOREIGN TBADE ol; tin; PRINCIPAL MARITIME (JocvnME.s in I DOS, with tlm

PERCENTAGE PROPORTION ol' the BRITISH TOXNAUK entered and cleared in each cuso
to the total specified.
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TRADE OF THE
S. SUMMARY STATEMENT showing the VALUE of the IMPORTS into and EXPORTS from

respectively, during each of the years from 1906 to 1910,

(a) TOTAL IMPORTS INTO TIIE UNITED KINGDOM.
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UNITED KINGDOM.
the UNITED KINGDOM, consigned from or to FOREIGN COUNTRIES and BRITISU POSSESSIONS,

inclusive, classified by PRINCIPAL (iitoups of ARTICLES.

(a) TOTAL IMPORTS INTO THE UNITED KINGDOM.

Possessions (including Protectorates).
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TRADE OF THE
8. SUMMARY STATEMENT showing the VALUE of the IMPORTS into and EXPORTS from

POSSESSIONS, respectively, during each of the Years from 1906

(6) EXPORTS OF UNITED KINGDOM PRODUCE.
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UNITED KINGDOM.

the UNITED KINGDOM, cousigued from or to FOREIGN COUNTRIES aud BRITISH

to 1910, inclusive, classified by PRINCIPAL GROUPS of ARTICLES (continued).

(b) EXPORTS OF UNITED KINGDOM PRODUCE.

Kingdom Produce to British

(including Protectorates).
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TRADE OF THE

8. SUMMARY STATEMEKT showing tlie VALUE of the IMPORTS into

and BRITISH POSSESSIONS, respectively, during each of the Years from

(c) EXPORTS OF FoKi.ir.x AND COLONIAL PRODUCE.
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UNITED KINGDOM.

and the EXPORTS from the UNITED KINGDOM, consigned from or to FOREIGN COUNTRIES
1906 to 1910, inclusive, classified by PRINCIPAL GROUPS of ARTICLES (continued).

(c) EXPORTS OF FOREIGN AND COLONIAL PRODUCK.

Colonial Merchandise to British
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(XXV.)

Uniformity of Law in Alien Immigration Exclusion.

MEMORANDUM BY THE HOME OFFICE.

In the absence of further information, the Secretary of State assumes that in the

telegram from the Governor of New Zealand received by the Colonial Office on

November 29th, 1910, the word "
aliens

"
is used in its strict sense and not as includ-

ing all immigrants. If this assumption is correct, it should be observed that whereas

the Aliens Act, 1905, applies solely to aliens, the various Acts for the restriction of

immigration at present in force in the Dominion apply, generally speaking, to British

as well as to alien immigrants.
On a comparison of the provisions of the various Acts dealing with immigration

throughout the Empire, the Secretary of State finds that there are certain grounds
for exclusion which are to a large extent common to them all. These grounds may
be divided under the following headings :

(1) Character.

(2) Physical or mental condition.

(3) Economic.

So far as the first two are concerned there is already, as might be expected,
considerable agreement in the provisions of the existing statutes, for it is only
natural that where restrictions on immigration have been found necessary they should

aim at excluding persons of criminal antecedents or otherwise of bad character and

persons who are mentally or physically unsound. The Secretary of State sees no
reason why, if it were considered desirable, this existing agreement could not be

transformed into greater, if not complete, uniformity both of intention and

expression, but he very much doubts whether the practical results would be sufficient

to justify the expenditure of time that would be necessary to enable the parties con-

cerned to arrive at a unanimous decision.

With regard to the economic grounds for exclusion the statutes under con-

sideration are practically unanimous in regarding
"
persons likely to become a

public charge," or coming under some similar description, as undesirable immi-

grants. But there the agreement ends ; and the provisions dealing with the restriction

and regulation of immigration on other economic grounds show considerable diver-

sity. The Commonwealth of Australia, for example, has a special statute the
Australian Contract Immigrants Act, 1905 containing detailed provisions as to

the landing of immigrants under labour contracts and vesting the decision within
certain defined limits, in the Minister. The Canadian Immigration Act of 1910, on
the other hand, while it excludes the class of persons described as

"
charity immi-

grants," except on specified conditions, contains no provisions as to contract labour.
It is true that there is a Canadian Act of 1906 dealing with the importation and

employment of aliens, which prohibits the procuring of alien contract labour and
renders void any contract for labour made with an alien before he arrives in the

country; but this Act is not an immigration Act enforceable by the Immigration
Authorities, and is expressed to apply only in respect of persons belonging to

countries which possess similar laws applicable to Canada. Lastly, the Aliens Act
of 1905 contains no reference to contract labour; and, indeed, the prospect of

employment, though not necessarily under a contract already made, is regarded as
a reason for the admission of the alien immigrant, the immigrant being required by
the Act to show that he is in a position to support himself and his dependants
decently.

In view of these diverse provisions it does not appear to the Secretary of State

that, apart from the question of
"
persons likely to become a public charge," it would

be possible to secure the application of uniform economic reasons for the exclusion
of immigrants. Even if the present provisions were abandoned and the question
considered de novo, it would, in his opinion, be impossible for the Mother Country
and the various Dominions to arrive at any agreement, at all likely to be permanent,
upon the economic aspect of immigration, which must naturally vary not only in

different countries according to their development, but also from time to time in the
same country. Where the quantity, as distinguished from the quality, of immigra-
tion is concerned, it could hardly be expected that either the Mother Country or any

21467 2 B



302

of the Dominions should surrender, in any effort towards the application of uniform

principles, its right to fashion its policy according to circumstances.

With regard to the special grounds for exclusion contained in certain of the

Acts, the Secretary of State desires here to deal only with the language or education
test which is found, in one form or another, in the Australian, New Zealand, Cape
Colony, and Natal statutes. He has no information from which he can judge
whether this test, as now enforced, is uniformly applied or whether it is used for

different purposes in the different Dominions. He merely wishes to point out that
the Canadian Legislature did not embody such a test in its very elaborate Immi-

gration Act of last year, and that its introduction into any enactment dealing with

immigration into the United Kingdom appears to be quite out of the question.

Home Office,

2nd March, 1911.
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